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Due Process 

0:02
Welcome to the training on due process and compliance and their role in Title 9.

0:06
Here are some words that may come to mind when we talk about due process and compliance, consistency, communication, transparency, timeliness, equity, community, confidentiality, and privacy and clarity.

0:23
Why are these concepts and due process important to Title 9?

0:26
Let's find out.

0:30
Due process and its related concepts are foundational to the Title 9 grievance procedure and provide students certain rights and protections.

0:38
Some of those rights include confidentiality and privacy when possible, with certain exceptions when appropriate.

0:46
Each party has the right to an advisor to help them navigate the process.

0:50
Also, each party has access to disability accommodations as appropriate.

0:55
Throughout the process, complainants and respondents must be treated equitably.

1:02
Each party may present relevant evidence to be considered and additionally, each party is provided an opportunity to be heard and alive hearing.

1:11
Lastly, each party may appeal the determination by the hearing body in an effort to protect these rights.

1:18
Conflicts of interests, bias, and retaliation are prohibited.

1:28
Due process must be afforded whenever there is a threat to deprive someone of their property.

1:34
Typically, when people think of property, we think of it in the context of our personal home or our land or other items.

1:41
Property can also mean something valuable to the overall enhancement of basic rights and needs in our lives, like education.

1:48
Since education is considered property, it means we must be afforded due process in instances when it may be taken away.

1:56
Here we can see the language from the 14th Amendment of the Constitution stating no state shall deprive any person of life, liberty, or property without due process of law.

2:06
Although the constitutional language does not expressly note education, certain educational programs may be a property right or a quasi property right.

2:16
Individuals earn their educations through hard work, financial contributions, and other resources similar to that we use for purchasing a house or a car.

2:26
Although due process is required before deprivation, the levels of process might vary.

2:32
For example, life and liberty interests are governed by the civil and criminal justice system, whereas the standards for academia may be lower since there is less at stake.

2:45
Generally.

2:46
When assessing the amount of due process owed, it may be helpful to think of the concept that the more someone has at stake, the more due process they are owed.

2:55
In terms of higher education, due process may look like a meeting, a full hearing, or decision made based on a shared understanding.

3:04
Due process is built into the Title 9 grievance procedure in different areas to ensure a fair and equitable process.

3:10
Some ways due process is incorporated includes the requirement that all complainants and respondents must be treated equitably.

3:18
The Title 9 coordinator, investigators, and decision makers must not hold any conflict of interest or bias.

3:26
Complainants and respondents must receive a Notice of Allegations which alerts each party to the complaint.

3:32
There are options moving forward and what to expect from the grievance process.

3:36
Each party has the opportunity to be heard and provide witnesses for questioning through a live hearing.

3:43
There are written decisions by an impartial decision maker or panel with explanations for the decision and sanctions imparted.

3:51
And lastly, there's an opportunity for any party to appeal the decision.

4:01
Due process can be seen as a balancing act between the rights of students and the efficient administration of the college and its programs.

4:08
Courts are not looking for perfection here, but fairness, and they realize that this is not a one-size-fits-all scenario.

4:15
When implementing the Title 9 requirements presented, we must start with our code.

4:21
Your code should be treated as your school's constitution and should be based in the principles of the United States Constitution.

4:28
Your policy will address the Title 9 requirements and any other federal, state, constitutional, or regulatory requirements you may need to keep in mind.

4:38
It can't be stressed enough how important it is to know and abide by your campus policy.

4:43
So much confusion and possible litigation risks stem back to campuses moving forward with a complaint in ways that are not compliant with their policies in New York.

4:53
Remember that New York State want Article 129 B requires a process to be identified, documented and distributed for all New York schools.

5:02
It's important for institutions in New York to be cognizant of what's required of them, and we encourage them to consult with their College council to ensure compliance in these areas.

5:12
Following procedure is extremely important because skipping a step or providing different treatment to students can infringe on someone's due process rights.

5:21
When thinking about due process, we must look beyond procedural issues like timing and make sure we're implementing processes in the correct order as they are outlined in manuals and handbooks.

5:32
There also needs to be consistency in processes and outcomes across cases, years, and identities of reporting individuals and respondents.

5:41
There needs to be sufficient evidence to support the determination.

5:44
The institutions must ensure that this process gives all students fair treatment.

5:50
Athletes or graduating students cannot be treated differently than other students based on their status alone.

5:56
It does not matter if a student is in their first semester or their final semester or the star of the basketball team.

6:03
All cases must be assessed independently and holistically.
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