Date: August 14, 2007

Place: Board Room, Victor Valley College
18422 Bear Valiey Road, Victorville, CA 92395

" This eetfng will be electronically recorded

Victor Valley Community College District
~ ___REGULAR MEETING

__OF THE BOARD OF TRUSTEES

AT THE CONCLUSION OF THE REGULAR MEETING, THE BOARD MAY RECONVENE THE

CLOSED SESSION

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF ITEMS DELETED OR CORRECTED FROM THE AGENDA
ANNOUNCEMENT OF ITEMS TO BE CONSIDERED IN CLOSED SESSION

1. CLOSED SESSION

(a) Collective Bargaining Contract Update

(b)  PUBLIC EMPLOYEE APPOINTMENT, Government Code Section 54957
Project Activity Director {(Patricia Bejarano-Vera)

RECESS TO CLOSED SESSION

4:30 p.m.

2, RECONVENE TO OPEN SESSION 5-6 p.m.

2.1 Accreditation Workshop

2.2 Regular Session 6 p.m.

2.3  Closed Session Report

BOARD OF TRUSTEES: Tom Eider, Dennis Henderson, Donald Nelson, Joe Range, Bettye Underhi

i, ASE Member
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Victor Valley Community College District August 14, 2007
Board of Trustees Regular Meeting _ Agenda - Page 2

5 minutes per topic.
required to address the Board

from the lectern. Only those who have been recognized by the Board President will be
permitted to speak. (Board Policy #2350)

3. GOVERNING BOARD

4. SUPERINTENDENT/PRESIDENT’S REPORT
4.1 Faculty presentation regarding sustainability programs

5. CONSENT AGENDA
There will be no separate discussion on these items prior to the time the Board votes on them

uniess a Board member requests a specific item be removed from the Consent Agenda for
discussion and a separate vote.

Approval of consent items. YES__ NO___

5.1 Approval of the minutes of the July 10, 2007 regular Board meeting

5.2 Ratification of the following contracts that were approved by Dr. Zellers, Interim
Superintendent/President or his designee per Board Policy 2430. These contracts are
available to the public in the Superintendent/President’s office

E Approved 7
VENDOR DESCRIPTION Amount by Legal | Reimbursable? l
Counsei

Time Optics Renewal ~ maintenance $13,000.00 | N/A NO |

and repair of IMS f

equipment E !

M&D Fire Equipment Co. | Renewal - Fire extinguisher | $11,000.00 | NJA NO ,

I and first aid service _ |

| American Fire Safety, Inc. | Renewal - Fire sprinkier | $3,029.94 | NJA | NO ]

| services | |

North State Environmental Renewal ~ Hazardous $24.450.00 | NIA I'NO %}

| waste management ! { |

L services ] ]

- Dewey Pest Control Renewal - Pest Control $5,160.00 | NJA | NO g
1 Services i

Nesdoor Entry Systems Renewal — manual and $9.880.00 | N/A I'NO o

Corp. automatic door service _ j - |

Thermal Combustion Biohazardous medical was | $1,000.00 | N/A 'NO |

Innovators, Inc. —..__, disposal service e e ]

Automatic Boiler Co. - Renewal Semi-annual tune- | $2.50000 | N/A ' NO ;

- . . up for Bryan Boilers R ]

- Excelsior Education - Renewal - police patrol - $1.060.00 | YES I'NO

| Center | services to Excelsior : (income to !;
f | the f ‘E

L L . Districy | I L

| Carrier Johnson | Amendment ~ revisions to | $4,750.00 | N/A - NO

L . VVC Fadilities Master plan L I B ‘

| Safety Kieen - Renewal — service for parts | $3,609.00 | N/A ' NO o

e [ washer in automotive | ul 5N .
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53 Ratification of

the

following contracts

that
Superintendent/President or his designee per Bo
avaiiable to the public in the Superintendent/Preside

were  approved by Dr.
ard Policy 2430. These contracts are
nt's office

Silverman,

T

| | Approved ;
f VENDOR | DESCRIPTION Amount by Legal | Reimbursable? §
| 5 | Counsel !
% Luis Pena Amended agreement — $3,700.00 | N/A NC
maintenance and repair of
3 all weight room equipment L ]
| Contract Education CPRA4Life, Marshall Reddick $4,500.00 | N/A NO
| Services Seminars, Food handiers
f certification
Campus Planning Group | Educational facilities and $15,000.00 | YES NGO |
coordination consulting 5
services .
Multi-Media Consulting Audiovisual consuiting $54,000.00 | YES NO
services for auditorium
| renovation _
Nationwide Power Renewal ~ emergency $2,293.00 | YES NO
Solutions, Inc. service and preventive
maintenance for campus
| UPS system
"NEXUS Integration Network hardware for $35,084.98 | YES NO
Services MARS project (Network
security monitoring device) ]
Eureka Renewal - Career $5,387.50 | N/A ' NO
information system |
Ebmeyer f] Provide Transportation for | $12.240.00 | N/A NO .4
. Intercoliegiate Football
‘ Team During Fall 2007
- | Term
Mike Brown Grandstands, ; Rental of grandstands for $12,032.00 | YES NO
Inc. J intercollegiate Football
' Team During Falf 2007 f
g Term | I f
RDB Consuiting | Agreement for Personal $800.00 | N/A NO |
| Services for NIMS 8 SEMS ! | !
| training/National Incident f f |
| Management Trainin B 5

commended by the College Curriculum

5.4 Curriculum Changes
Approval of curriculum changes that have been re
Committee. Fiscal Impact: None

55 Administrative/Management/Confidential Payment of Accrued Vacation Days
Approval of the potential accrued vacation hours for Willard Lewal
Student Services and Louis Zellers, Interim Superintendent/President.
$43,855.04.

5.6 Upward Bound Program Stipend

Approval
$15,000

of the stipend for Janet Long for the Upward Bound Program. Fiscal

len, Vice President of

Fiscal Impact;

impact:

B A w5 b
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57

58

59

5.10

5.11

512

5.13

5.14

5.15

5.18

5.17

Agregment — St. Mary Medical Center

Approval of the agreement between St. Mary Medical Center and Victor Valley College to
provide clinical learning locations that allow Allied Health, Nursing and other health programs
to utilize medical facilities for student clinical learning rotations, beginning August 1, 2007
through July 31, 2011 unless terminated as provided herein. Fiscal Impact: None to the
District.

Donations
Acceptance of donations as college property from the Victor Valley District Foundation for 3
total amount of $88.690.18

Board of Trustees Budget Transfers
Approval of Board of Trustees budgst transfers.

Board of Trustees Payments Report
Approval of the Board of Trustees Payments Report.

Amend Agreement - Chevron Energy Solutions

Approval to change the contract language to delete the last sentence of Section 1.3 “Project
Schedule/Notice to Proceed” and to substitute it with the contract fanguage noted on
Amendment No. 1. Fiscal Impact: None

Career Pathways Grant — Award Notification
Acceptance of the Career Pathways Grant Award. Fiscal Impact $150,000 to the District over

2 years.

Upward Bound Grant — Award Notification
Acceptance of the Upward Bound Grant award. Fiscal impact: $250,000 to the District for 4

years.

Recalculation of Gann Appropriation Limit
Approval of the Gann appropriation limit for 2007-2008 in the amount of
$83,280,317.00. Fiscal Impact: None

Amend Aareement - Chevron Energy Solutions
Approval of the amendment to the agreement with Chevron Energy
Solutions, L.P. Fiscal impact: None

Classified Reclassification
Approval of the reclassifications and the Memorandum of Agreement for the
employees listed, effective September 1, 2007. Fiscal impact: Budgeted

ACTION AGENDA

&.
6.1

BOARD OF TRUSTEES
Separate approval of items pulled from consent agenda

P
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6.2 Board of Trustees’ Retreat YES NO
Approval of the Board of Trustees retreat scheduled August 18, 2007
from 10-2 p.m. at Spring Valley Lake Country Club. Fiscal Impact: $200.00

bt

8. INSTRUCTION

8.1  Dr. Prem Reddy School of Health Science Allocation Plan YES___NO
Acceptance of the Dr. Prem Reddy School of Health Science Allocation
Plan for 2007-2008 fiscal year. Fiscal Impact: $200,000.00 to the District
from the Dr. Prem Reddy School of Heaith Science.

L

8.2 Adopt a Resolution and Approve an Agreement — Child Development YES___NO
Services CPRE-7303
Adoption of a resoclution and approval of an agreement with the California
Department of Education for Child Development Services Agreement
#CPRE-7303 per the terms and conditions contained therein. Fiscal Impact:
$241,262.00 to the District

8.3  Adopt a Resolution and Approve an Agreement — Child Development YES___NO
Services CCTR-7313
Adoption of a resolution and approval of an agreement with the California
Department of Education for Child Development Services Agreement
#CCTR-7313. Fiscal Impact: $734,020.00 to the District.

————

8.4 Agreement — Desert Valley Charitable Foundation — Inc. YES NO
Ratification of the agreement with the Desert Valley Charitable Foundation, Inc.
for donation of office space located at 12046 Jacaranda Ave., Suite A&R in

Gift contribution to the District valued at $2,594.31 per month for term of the lease
of thirty-six months (36) totaling $93,395.16

8.5  Amended — Augmentation ~ Grant Agreement ~ Capacity Building for YES___NO
Associate Degree Nursing Program
Acceptance of the amended augmentation grant agreement with the
California Community College Chancelior's office for the Capacity Building
Expansion-AND-RN program for the period of fiscal years 2005-2008.
Fiscal Impact: $562,519.00 to the District.

10. ADMINISTRATIVE SERVICES
10.1 Request to Hold & Public Hearing, Adopt a Resolution and Approve an YES___ NO
Energy Service Contract
Adoption of a resolution and approve an energy service contract for the
purpose of designing, supplying and tnstalling a fully integrated and
operational solar photovoifaic parking shade structure to parking lot #16 in
accordance with California Government Code Section 4217.18.  Fiscal
Impact: Not to exceed $2,955,973.00 over the next 20 years (100% from
direct utility savings.}

a) The Board president hereby declares the hearing open
b} The public may now comment on the confract
) The Board president hereby declares the hearing closed.
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12, INFORMATIONIDlSCUSSION
12.1 AFT-PTEU Initial Negotiations Proposal to District
Submitted as an informational item.

12.2 Emeritus Status
Submitted as an informational itemn.

13.  REPORTS (3 minute limit per Report)
The purpose of these reports is to inform the Board of Trustees regarding issues
pertaining to those constituency groups.

13.1 Foundation

13.2 Shared Governance
a) ASB
b} Faculty Senate

13.3 Employee Groups
a) CCA
b} CSEA
¢}  AFT Part-Time Faculty United
d) Management

14. TRUSTEE COMMENTS

-AGENDAITEMS -
ication from the public on non-

aker is limited to one presentation y

are limited to three minutes per

I be timed electronically, and all - _
_ _ ectern. Only those who have been
y the Board President will be permitted to speak. State faw prohibits the Board .
from addressing any issties not included on the agenda. (Board Policy #2350) "~ -

16.  CLOSED SESSION CONTINUED (if necessary)

16. REPORT ON RETURN FROM RECONVENED CLOSED SESSION (if necessary)
California Government Code Section 54957 1(a).

17.  ADJOURNMENT YES__NO__

(A board retreat will be held August 18, 10-2 p.m. at Spring Valley Lake
Country Club

A

J§ I is the intention of Victor Valley Community College District o comply with the Americans with Disabilittes Act
i inall respects. Any person with o disability may fequest that this agenda be made available in an appropriate
| alternative format. A request for a disabiiity-related modification or accommodation may be made by a person
,§ with a disability who fequires a modification or accommodaiion in order io participate in the public meeting to
E Jeffray Holmes, Victor Valley College, 18422 Hear Valley Road, Viciorville, California 92385-5849, (760) 245.
I

4271, Ext. 2596, from 8:30 am. 1o 5:00 p.m., Monday through Fricay, at least 48 heurs prior to the meeting to
make reasonable arrangements, Government Code Section 54954 2
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Victor Valley Community College District

REGULAR MEETING

~ OF THE BOARD OF TRUSTEES
_______ _MINUTES

Date: July 10, 2007
Place:  Board Room, Victor Valiey College
18422 Bear Valley Road, Victorville, CA 92395

CALL TO ORDER/ROLL CALL: 3pm.
The Board of Trustees of Victor Valley Community College District met in Open Session on

July 10, 2007 in the Board Room of the Administration building. Mr. Range, Board President,
called the meeting to order at 3 p.m,

TRUSTEE ROLL CALL: Present: Joe Range, Board President; Dennis Henderson, Vice President;
Thomas M. Elder i, Trustee, Donald Nelson, Clerk,

Absent: Dr. Bettye Underhill, Trustee

Resources, Dr. Marianne Tortorici, Deputy Superintendent/Execufive Vice President, Instruction:
Linda Jenson, General Counsel; and Annette McComas (Recorder)

PLEDGE OF ALLEGIANCE: Bill Greulich led the Pledge of Allegiance to the Flag.
Bettye Underhill arrived at 3:04 p.m.
Heena Mehra arrived at 6 p.m.

(M Under item 5.1, the following vendors that are listed: Law Offices of Dennis Walsh,
Andelson, Atkinson, Loya, Ruud & Romo, Lynberg & Watkins, Norman A. Traub
and, Burke Williams & Sorensen are being deleted from the agenda

(2) 11.2 (Agreement — Liebert, Cassidy Whitmore) is being deleted.

Mr. Range, Board President, announced the agenda items that the Board would consider in Closad
Session.

1. CLOSED SESSION

(a}  CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION under Government
Code Section 54956 .9(a):

BOARD OF TRUSTEES: Tom Elder. Dennis Henderson, Donald Nelson, Joe Range, Bettye Underhill, ASEB
Memiber




(1) G. Henderson vs, Victor Valley Community College, San Bernardino County
Superior Court Case No. VCVVS 030263

(2) N. Halisky and C. Halisky vs. Victor Valley Community College District, San
Bernarding County Superior Court Case No. VCWVS 026112

(3} F. Freeman vs. Victor Valley Community College District, San Bernardino County
Superior Court Case No. VCVVS 042951

(4) Wilkett vs. VVCC, EEQCC Charge No. 550-2007-00976

(b) CONFERENCE WITH LEGAL COUNSEL —~ ANTICIPATED LITIGATION under
Government Code Section 54956.9 (b): 3 cases (3 discrimination cases)

(c) CONFERENCE WITH LABOR NEGOTIATORS
(1) Emplovee organization CSEA

District's representatives: Dr. Jean Malone, Dr. Marion Boenheim, Willie Davis
Pringle and Jack Thomas.

(2) Emplovee organization CTA

District's representatives: Drs. Marion Boenheim, Marianne Tortorici, and John
Rude

(3} Emplovee organization: AFTIPTFU
District's representative: Drs. Lori Kildal, Marianne Tortorici, Marion Boenheim

(4) Employee organization: Management
District's representative: Dr. Jean Malone, Dr. Marianne Tortorici, Jeffrey Holmes,
Robert Sewell, Sheri Nolan-Foster, Jaye Tashima

(d) PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE

(e) PUBLIC EMPLOYEE APPOINTMENT, Government Code Section 54957
Instructor, Physics
Bilingual Counselor
Associate Director, CDC
Project Activity Director

(fy PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Superintendent/President

PUBLIC COMMENTS ON CLOSED SESSION AGENDA ITEMS: None
At 3:06 p.m., Board President, Joe Range recessed to closed session.
2. RECONVENE TO OPEN SESSION

At 8 p.m., Board President, Joe Range reconvened the meeting in open session and
introduced Dr, Silverman, Superintendent/President.

July 10, 2007 2 Victor Valley Community Coilege District
Minutes Board of Trustees Reguiar Meeting
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(N Under item 5.1, the following vendors that are listed: Law Offices of Dennis Walsh

Andelson, Atkinson, Loya, Ruud & Romo, Lynberg & Watkins, Norman A. Traub and, Burke
Williams & Sorensen are being deleted from the agenda

(2) 11.2 (Agreement ~ Liebert, Cassidy Whitmore) is being delated.

(3) 514 (Administrative/Managment/Confidential Payment of Accrued Vacation Days) is being

deleted.

On behalf of Board of Trustees, Mr. Range introduced Dr. Silverman and welcomed him to
his first board meeting.

Mr. Range announced that there was no report out of Closed Session.

PUBLIC COMMENTS RELATED TO AGENDA ITEMS ONLY: Margaret Kagy (5.1 and
11.1), Dave Chip (5.10 and 11.1), Karen Erdmann {11.1). Ariene Greene {11.1), Teresa
Robillard (11.1), Christian Zambrano, (11.1), Margaret Kagy, (11.2),

3. GOVERNING BOARD
Mr. Elder suggested that future board meetings should begin at 4:30 p.m. instead of 3p.m. Dr
Underhill supported Mr. Elder’s suggestion. Mr. Henderson recalls that the public has been left
sitting until 6:30 p.m. Mr. Nelson felt that 4 p.m. should be the [atest the meeting should begin.
Mr. Range agreed with Mr. Elder and Dr. Underhill that future board meetings should begin at
4:30 p.m.
4. SUPERINTENDENT/PRESIDENT’S REPORT
4.1 Dr. Silverman announced that he was glad to be here and points out that there are many
challenges to be met.
4.2 Deputy Superintendent/Executive Vice President/Instruction
No report
4.3 Vice President, Student Services
No report
4.4 Vice President, Administrative Services
No report 3
4.5  Vice President, Human Resources
No report
5. CONSENT AGENDA
It was MSC (Elder /Underhill, 5-0) to approve the consent fems in one motion as
amended with the following vendors under item 5.1 deleted Dennis Waish, Andelson,
Atkinson, Loya, Ruud & Romo, Lynberg & Watkins, Norman A. Traub and Burke, Williams
and Sorensen and items 11.2 {Agreement ~ Liebert, Cassidy, Whitmore) and 5.14
{(Administrative/Confidential Payment of Accrued Vacation Days) deleted.
July 10, 2007 3 Victor Valley Community College District

Minutes Board of Trustees Regular Meeting
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5.1 Ratification of the following contracts that were approved by Dr. Louis E. Zellers, Interim
Superintendent/President or his designee per Board Policy 2430. These contracts are
available to the public in the Superintendent/President's office

1 | Approved | Reimbursable |

VENDOR j DESCRIPTION Amount | byLlegal |

F Counsel 5
Johanna Black Facilitate workshops on $3,000.00 | N/A ' YES ;
California High School Exit | i
Exam preparation é !
Nancy Noyer Facilitate workshops on $3,000.00 f N/A ! YES
California High School Exit ?
L __|_Exam preparation - -
Joneil Larsen Facilitate workshops on 1 $3.000.00 N/A | YES 3
California High Schooi Exit |
Exam preparation |
Isabela Hoegerman Facilitate workshops on $3,000.00 | N/A YES 5
California High School Exit
Exam preparation
Gary Williams Provide training for facuity $1,000.00 N/A | YES
teams on student learning §
outcomes assessment |
Candi Hill Participate in workshop to $1,200.00 N/A | YES
develop Bridge Program for i f
2007-08 (June 25-27, 2007)
Keenan & Associates Renewal Loss Control — $7.500.00 N/A | YES
perform certified |
inspections, research, ; |
reports !
Keenan & Associates Renewal Loss Controf — $7,500.00 N/A ' YES (
safety training/daily rate per ! |
training j

Contract Education Notary Public Seminars and $8,485.00 N/A YES |

Services Execu Dress course J

Hershey Systems, Inc. | Amended agreement to $4,200 N/A NO |

reflect additional index f |
moduie license (original ‘ |
agreement was $33,155 J
| now $37.355) !

DELETED ; Legal consulting services | $50,000.00 | N/A I NO T

Law Offices of Dennis J. J f

Walsh | E g

DELETED | Legal consulting services $10,000 N/A ' NO B

Adelson, Atkinson, Loya,j | |

Ruud & Romo f N | L i o
DELETED ' Legal consulting services [ $30,000 | NIA 'NO T

| Lynberg & Watkins |

"DELETED | Provide investigation of | $20,000 | NG T NO ]

| Norman A Traub | discrimination and/or

! Associates 3 harassment complaints and i

.o provide testimonyat | ]
July 10, 2007 4 Victor Valley Community College District

Minutes

Board of Trustees Regular Meeting
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personnel hearings, T
executive sessions,
depositions, or court
, proceedings. | i
Desert Valiey Medical To provide medical services | Not to NO
Group from July 1, 2007 through exceed
June 30, 2008 $64 000 i
CMS Inc. Software agreement $34,083.31 | YES NO
Cooperative Organizatior Membership renewal ] $1,750.00 | N/A 'NC
for the Development of
Employee Selection |
Procedures if 1 .
DELETED Specialized legal consuiting | Not to N/A NO
Burke, Williams & services | exceed
Sorensen 1 $60,000
Joseph M. Ho. M.D. Inc | Provide medical services | Not to NO NO
from July 1, 2007 through exceead
June 30, 2008 | $64,000 B

8.2 Change Order — ASR Constructors — Speech/Drama Addition
Approval of the Change Order No. 01-01. Total Fiscal Impact: $57,629.72 (This project
is State funded and will be 100% reimbursable to the District through Fund 71 up to the
approved contract amount.)

5.3 Change Order — Caston Plastering & Prywall — Speech/Drama Addition
Approval of the Change Order No. 13-01. Total Fiscal Impact: $16,711.36 (This project
is State funded and will be 100% reimbursable to the District through Fund 71 up to the
approved contract amount.)

5.4 Change Order — Inland Building Companies. Div. Inland Acoustics—~ Speech/Drama
Addition
Approval of the Change Order No. 06-01. Total Fiscal Impact: $6,806.29 (This project is
State funded and will be 100% reimbursable to the District through Fund 71 up to the
approved contract amount.)

5.5 Change Order — United Contractors— Speech/Drama Addition
Approval of the Change Order No. 18-01. Total Fiscal impact: $1,853.00 (This project is
State funded and will be 100% reimbursable to the District through Fund 71 up to the
approved contract amount.)

5.6 Change Order — Dan Worley Plumbing~ Speech/Drama Addition
Approval of the Change Order No. 08-01. Total Fiscal Impact: $38 173.00 (This project
is State funded and will be 100% reimbursable to the District through Fund 71 up to the
approved contract amount.)

5.7 Change Qrder— T.B. Penick & Sons. Inc. — Advanced Technology Center
Approval of the Change Order No. 02-02. Total Fiscal impact: $144,281.24 (This project
is State funded and will be 100% reimbursable te the District through Fund 71 up to the
approved contract amount.)

5.8 Board of Trustees Budget Transfers
Approval of the Board of Trustees budget transfers.

July 10, 2007 5 Victor Valley Community College District
Minutes Board of Trustees Reguiar Meeting
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510

5.11

5.12

513

514

5.18

Board of Trustees Payments Report
Approval of the Board of Trustees Payments report.

Revised — Child Development Center Parent Handbook
Approval of the revised Child Development Center Parent Handbook. Fiscal Impact:
None

Revised ASB Constitution
Approval of the revised ASB constitution. Fiscal Impact: None

Academic Ratification of Equivalency Requests
Ratification of the equivalency for David Olson. Counseling. Fiscal Impact: None

Disaster Planning
ldentify a future date to receive a short presentation on disaster planning. Fiscal impact:

N/A

DELETED Administrative/Management/Confidential Payment of Accrued Vacation Days
Approval of the accrued vacation hours for Willarg Lewallen, Vice President of Student
Services, Louis Zeliers, Interim, Superintendent/President. Fiscal Impact: Budgeted

Approval of the minutes of the June 12, 2007 reqular Board meeting.

ACTION AGENDA

6.
6.1

10.
10.1

BOARD OF TRUSTEES
Separate approval of items pulled from consent agenda

ADMINISTRATIVE SERVICES

Bid Award — Emergency Generator System ~ Advanced Technology Center

it was MSC {(Underhill/Elder, 5-0) to approve the bid award to RDM Electric Company,
fnc. in the amount of $169,600.00 for the Emergency Generator System for the
Advanced Technology Center Project. Fiscal impact: Fund 71 expenditure $169 600
(This project is State funded and will be 100% reimbursable to the District through Fund
71 up to the approved contract amount.)

10.2 Cooperative Bid — Trustees of the California State University. Vizual Symphony

10.3

it was MSC {Underhill/Nelson, 5-0) to approve the purchase of Epson Data video
projector products and services under the terms and conditions of the Trustees of the
California State University, Agreement #50738, utilizing Vizual Symphony. Fiscal Impact:
Budgeted

Agreement — Official Payments Corporation

ft was MSC {Nelson/Underhill, 5-0) to approve the agreement with Official Payments
Corporation to provide VR, POS, and WER support for student payments. Fiscal Impact:
$55,000.00 per vear for a total of $165,000.00 for three years, budgeted item from the
General Fund. Fiscal Impact: Budgeted

July 10, 2007 8
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10.4

10.5

10.6

10.7

10.8

11.
1.1

Five-Year Facilities Plan
It was MSC (Nelson/Elder, 5-0) to approve of the five-year faciiities plan. Fiscal impact:
None

Renewal Agreement — Novell Software License Renewal

It was MSC {(Underhill/Elder, 5-0) to approve the renewal annual agreement with Novell
for software maintenance through June 30, 2008. Fisca! Impact: Budgeted itern, not to
exceed $132,469.00

Furniture Purchase — Computer Comforts. inc.

It was MSC (Eider/Underhill, 5-0) to approve to participate with Computer Comforts inc.
for classroom fumiture and services under the terms and conditions of the U.S. Generaj
Services Administration Schedules Program. Fiscal Impact: Not to exceed $500,000.00.
(These projects are State funded and will be 100% reimbursable to the District through
Fund 71))

Amend Agreement — M. Klein Inspections

It was MSC (Elder/Underhili, 5-0) to approve the amendment to the agreement with M.
Kiein Inspections to provide Class I Department of State Architects inspection services.
Fiscal Impact: The Total Impact: The total Fiscal Impact is projected not to exceed
$36,000.00. (This project is State funded and will be 100% reimbursable fo the District
through fund 71.)

Agreement - Response to Request for Proposals for Exclusive Beverage Service - Pepsi
Bottling Group.

It was MSC (Elder/Nelson, 5-0) to approve the contract for exclusive beverage services to
Pepsi Bottling Group. Fiscal Impact:  Monthly commission + $20,000.00. Exclusivity
commission over course of contract.

HUMAN RESOURCES
Classified Layoff For Lack of Funds

It was MSC (Elder/Nelson, 4-1, Henderson, No) to adopt the resolution to layoff for lack of
funds five positions of associate teacher in the Child Development Center, and authorize
and direct the Vice President of Human Resources to give notice of layoff to the five (5)
associate teachers in the Child Development Center. Fiscal Impact: Budgeted

11.2 DELETED Agreement - Liebert Cassidy Whitmore
Ratification of the agreement with Liebert Cassidy Whitmore for legal consulting services
as indicated in the agreement.

11.3  Foundation Employment Agreements
It was MSC (Elder/Nelson, 5-0) to ratify the agreement with the Foundation for the
employment of the Foundation's Executive and Executive/Financial Assistant. Fiscal
impact: Funds are reimbursed by the Foundation; no fiscal impact to the District.

12.  INFORMATION/DISCUSSION

12.1 Quarteriy Financial Status Report (CCFS-311Q)

Submitted as an informational item.
July 10, 2007 7 Victor Valley Community College District
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12.2 Monthly Financial Reports
Submitted as an informational item.

13. REPORTS (3 minute limit per Report)
The purpose of these reports is to inform the Board of Trustees regarding issues
pertaining to those constituency groups.

13.1 Governmental Relations
no report

13.2 Foundation
Ginger Ontiveros

13.3 Shared Governance
a) ASB
Heena Mehra

by  Facuity Senate

No report
13.4 Employee Groups
a) CCA
None
b}y CSEA

Arlene Greene

c) AFT Part-Time Faculty United
Neal Kelsey

d) Management
No report

14. TRUSTEE COMMENTS
Don Nelson, Dennis Henderson, Bettye Underhill, Tom Elder, Joe Range

PUBLIC COMMENTS RELATED TO NON-AGENDA ITEMS: The following individuals
made comments with respect to non-agendized items: Joyce Sweet, Margaret Kagy,
Dave Chip, and Nord Embroden

16. ADJOURNMENT
It was MSC (Henderson/Underhili, 5-0) to adjourn the meeting at 7:38 p.m. The motion

carried unanimously.

Donald Nelson, Clerk Date Approved

Juty 10, 2007 8 Victor Vallay Community College District
Minutes Board of Trustees Regular Meeting
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2.2 Ratification of the following contr.
Interim Superintendent/President
These contracts are available to th

acts that were approved by Dr. Zellers,
or his designee per Board Policy 2430.
e public in the Superintendent/President's

office
! Approved
VENDOR DESCRIPTION Amount by Legal | Reimbursable?
. _Counsel N
Time Optics Renewal - maintenance $13,000.00 | N/A NO
and repair of IMS
equipment e
M&D Fire Equipment Co. | Renewal - Fire extinguisher | $11,000.00 | N/A NOC
and first aid service —
American Fire Safety, inc. | Renewal - Eire sprinkler $3,020.94 | N/A I NO
services |
North State Environmental | Renewal — Hazardous $24,450.00 | N/A NO
waste management
services |
Dewey Pest Control Renewal — Pest Control $5,160.00 | N/A NO
Services
Nesdoor Entry Systems Renewal — manual and | $9,980.00 | N/A ' NO
Corp. automatic door service
Thermal Combustion Biohazardous medical was | $1 ,000.00 | N/A NO
Innovators, Inc. disposal service N L
Automatic Boiler Co. Renewal Semi-annual tune- f $2,500.00 | N/A ]LNO
up for Bryan Boilers | ;
Excelsior Education Renewal — police patrol $1,060.00 | YES ! NO
Center services to Excelsior (income to |
the |
District) |
Carrier Johnson Amendment ~ revisions to | $4,750.00 | NIA | NO N
VVC Master plan ! |
Safety Kleen Renewal - service for parts | $3.609.00 N/A I NO
| washer in automotive |

A T 0 RN e
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5.3 Ratification of the following contracts that were approved by Dr. Silverman,
Superintendent/President or his designee per Board Policy 2430. These
contracts are available to the public in the Superintendent/President’s office

H

N # | [ Approved
VENDOR DESCRIPTION . Amount by Legal | Reimbursabie?
Counsel o
Luis Pena Amended agreement $3,700.00 | N/A NO
maintenance and repair of
N all weight room equipment o
Contract Education CPRA4Llife, Marshall Reddick $4,500.00 | NIA NO
Services Seminars, Food handlers
certification
Campus Planning Group Educational facilities and $15,000.00 | YES NO
coordination consulting
services
Multi-Media Consulting Audiovisual consuilting $54,000.00 | YES NO
services for auditorium
renovation -
Nationwide Power Renewal — emergency $2,293.00 | YES NO
Solutions, Inc. service and preventive
maintenance for campus
N UPS system i
NEXUS Integration i Network hardware for $35,084.98 | YES NO
Services MARS project (Network
security monitoring device)
Eureka Renewal - Career $5,387.50 | N/A NO
information system f N
Ebmeyer | Provide Transportation for | $12.240.00 | N/A NO

Intercollegiate Football
Team During Fall 2007

Term !
Mike Brown Grandstands, | Rental of grandstands for $12,032.00 | YES NO -
Inc. intercollegiate Football
Team During Fall 2007 ;
Term
RDB Consulting Agreement for Personal $800.00 N/A NO
;

Services for NIMS & SEMS
training/National Incident

Management Training — ]

N
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5.4

INSTRUCTION AUGUST 14, 2007

TOPIC: CURRICULUM CHANGES

The College Curriculum Committee is meeting on a regular basis to review course changes that
have been proposed by the instructional departments. The modifications in existing courses
and the proposed new courses that were approved by the committee on April 25, 2007, May 10,
2007, May 24, 2007, and June 7, 2007 are listed on the attached sheet.

Fiscal Impact: None

RECOMMENDATION:

It is recommended that the Board of Trustees approve the curriculum changes that have been
recommended by the College Curriculum Committee.

REFERENCE FOR AGENDA: YES
General Counsel Approval: YES __NO__ NOT APPLICABLE X

| recommend the Board of Trustees approve this item

'j,—f;/ 7 s )
DI SN i AN Date_ “7_ /: .1
gy//’ ”ﬁeﬁytyﬁU‘égg;ﬁtenﬁentfﬁxecutéve
j:» Vice Bfesident, Instruction

nd the | o}ép‘&f of Trustees approve this item
i {7/
7, éfz iy LA Date £-£-07

Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Aves__ Noes

INFORMATION ONLY
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5.5

HUMAN RESOURCES AUGUST 14, 2007

TOPIC: ADMfNiSTRATFVEfMANAGEMENT!’CONF!DEN"?”IAL PAYMENT OF ACCRUED
VACATION DAYS

TO THE BOARD OF TRUSTEES:

The district wishes to authorize payment for potential accrued vacation hours for the following

administrative management employee. (Because absence reports cannot be finalized before

the employee’s last day of work, the maximum number of accrued vacation hours/pay is listed.)
1. Willard Lewallen, vice president of Student Services, not to exceed 41.5 days,

$27.053.44
2. Louis Zellers, interim superintendent/president, not to exceed 20 days, $16,901.60

Fiscal impact: Budgeted

RECOMMENDATION:
Itis recommended that the board approve the payment as fisted.

REFERENCE FOR AGENDA: NO
General Counsel Approval: YES ..NO_ NOT APPLICABLE

l recommend the Board of Trustees approve this item

s N l\\ - 5,

SN S S Date ~ -1 &
Vice President, Human Resources

M S
| recommendsthe Bag;}{ of Tfustees approve this item
- ,,/ o i - /.V W -.;,-

P Y S
S, %f{f / Date ¥-E-07

" Slperintsndent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes _ Noes_

INFORMATION ONLY__
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5.6

HUMAN RESOURCES AUGUST 14, 2007
TOPIC: UPWARD BOUND PROGRAM STIPEND

TO THE BOARD OF TRUSTEES:

The district wishes to provide a stipend for Janet Long to implement, monitor, and assess the

Upward Bound Program. The total stipend in the amount of $15,000 for the period from
September 20, 2007, through June 30, 2007, will be divided into nine equal monthly payments.

Fiscal Impact: Budgeted from the Upward Bound Program (a federally funded grant program}

RECOMMENDATION:

It is recommended that the board approve the stipend in the amount of $15,000 for Janet Long
for the Upward Bound Program as listed.

REFERENCE FOR AGENDA: NO
General Counsel Approval: YES ___NO__NOT APPLICABLE

I recommend the Board of Trustees approve this item
=““‘"”"“‘;_““”‘“““>’<§;"*\ .

‘ NP
Date j\ SN X

/K'”

Vice President, Human Resources

} rec,ciﬁﬁend the B_pé{,d of Trustees approve this item

=y =4 - ff /’=/ 2
/Qﬁ% Hhil Date &~ =87

Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes _ Noes

INFORMATION ONLY

A R e
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5.7

INSTRUCTION AUGUST 14, 2007
TOPIC: AGREEMENT - ST. MARY MEDICAL CENTER

The district desires to enter in to an agreement between St. Mary Medical Center and Vicior
Valley College to provide clinical learning locations that allow Allied Health, Nursing, and other
health programs to utilize medical facilities for student clinical iearning rotations beginning
August 1, 2007 through July 31, 2011 uniess otherwise terminated as provided herein.

Fiscal Impact: None to the District

RECOMMENDATION:

It is recommended that the Board of Trustees approve an agreement between St. Mary Medical
Center and Victor Valley College to provide clinical learning locations that allow Allied Health,
Nursing, and other health programs to utilize medical facilities for student clinical learning
rotations beginning August 1, 2007 through July 31, 2011 unless terminated as provided herein.

REFERENCE FOR AGENDA: YES
General Counsel Approvai: YES X NGC___NOT APPLICABLE ___

| recommend thiggudw pprove this item
AT T

P }’{/f L7/ =
2/ Beput ~Superintendent/Executive
Vice President, Instruction

e ;;‘; }i” A

Py JJ/JZ;?; pate_£ -4~ 07

Superintendentf?resident

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes  Noes_

INFORMATIONONLY



CLINICAL TRAINING
AFFILIATION AGREEMENT

(Without School Instructor on Hospital Premises)

This Agreement is entered into on August 1, 2007, by and between St.
Mary Medical Center ("Hospital"} and Victor Valley College ("School).

ARTICLE |
RECITALS

1.1 Hospital. Hospital is an acute care health facility licensed by the
State of California and accredited by the Joint Commission on Accreditation of
Healthcare Organizations.

1.2 School. Schoolis an institution of higher learning authorized
pursuant to California law to offer health care program(s) and to maintain classes and
such program(s) at hospitals for the purpose of providing clinical training for students in
such classes.

1.3 Intent. Hospital operates clinical facilities within Hospital which are
suitable for School's clinical training programs ("the Program(s})"), as referenced in
Exhibit A attached hereto and incorporated herein by reference, and School desires to
establish the Program(s) at Hospital for the students of the School enrolled in the
Program(s). Hospital desires to support the Program(s) to assist in training students of
School.

1.4 Purpose of This Agreement. The purpose of this Agreement is to
set forth the terms and conditions pursuant to which the parties will institute the
Program(s) at Hospital.

ARTICLE 1l
RESPONSIBILITIES OF SCHOOL
2.1 Academic Responsibility. School shall develop the Program(s)

curriculum and shall be responsible for offering health care education Program(s)
eligible, if necessary, for accreditation and approval by any state board or agency.

e
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2.2 Number of Students. School shali designate and notify Hospital of
the students who are enrolled and in good standing in the Program(s) to be assigned
for clinical training at Hospital in such numbers as are mutually agreed upon between
Hospital and School. School and Hospital will also mutually agree to the dates and
length of the Program(s).

2.3 Qrientation. School shall provide orientation to all students and
ensure that all students receive clinical instruction and have necessary basic skills prior
to the clinical experience at Hospital.

- 2.4 Discipline. School shall be responsible for counseling, controlling,
and disciplining students.

2.5 Documentation. School shall maintain all attendance and academic
records of students participating in the Program(s). School shall implement and
maintain an evaluation process of the students' progress throughout the Program(s).

2.6 Health Clearance. School shall ensure that each student complies
with Hospital's requirements for immunizations and tests, including but not limited to an
annual health examination, rubelia, DT, tuberculin skin test and chest x-ray, if
determined appropriate by Hospital. School shall aiso ensure that students follow
Hospital's policies and procedures regarding blood-borne pathogens, including but not
limited to, universal precautions. Also, School shall ensure to the best of its ability that
all students are free from any mental or physical impairment that would prevent the
student from meeting his/her training obligations at Hospital.

2.7 Hospital Policies and Procedures. School shall ensure that each
student is aware of and understands all applicable Hospital policies and procedures
and shall require every student to conform to all such Hospital policies, procedures,
regulations, standards for health, safety, cooperation, ethical behavior, and any
additional requirements and restrictions agreed upon by representatives of Hospital and
School. School shall instruct students that they are not permitted to interfere with the
activity or judgment of the health care providers at Hospital in administering care to
patients in the context of training.

2.8 Supplies and Equipment. School shall provide and be responsible
for the care and control of educational supplies, materials, and equipment used for
instruction during the Program(s). School shall also be responsible, as between
Hospital and School, for the cost of travel expenses and transportation, if any, incurred
by students as a resuit of the Program(s).

2.9  Confidentiality. School shall instruct students regarding
confidentiality of patient information. No student shall have access to or have the right
to review any medical record or quality assurance or peer review information, except
where necessary in the regular course of the Program(s). School shall ensure that all

Updated 1/68/2005 2
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students maintain the confidentiality of any and all patient and other information
received in the course of the Program(s). Further, School shall ensure that students do
not discuss, transmit, or narrate in any form any patient information of a personal
nature, medical or otherwise, except as a necessary part of the patient's treatment plan

or the Program(s).

2.10 Insurance. School shall ensure that all students maintain
professional liability insurance coverage (either independently or as an additionai
insured on School's policy) at a minimum of One Million Dollars ($1,000,000) per
occurrence and Three Million Dolfars ($3,000,000) in aggregate throughout the course
of this Agreement. Further, School agrees to maintain professional and comprehensive
generai liability insurance at a minimum of One Million Dollars ($1,000,000) per
occurrence and Three Million Dollars ($3,000,000) in aggregate throughout the course
of this Agreement. Further, School shall ensure that such policies provide for
notification to Hospital at least thirty (30) days in advance of any material modification
or cancellation of such coverage. School also agrees to maintain statutory Workers'
Compensation coverage on any individuals characterized as employees of School
working at Hospital pursuant to this Agreement at ail times during the course of this
Agreement. School shall provide certificates evidencing all coverage referred to in this
section within thirty (30) days of execution of this Agreement and thereafter, on an
annual basis except that, with respect to students, such evidence will be provided prior
to the date when any new student commences participation in the Program(s).

2.11  Indemnification. Except as otherwise may be provided in this
Agreement, each party shall indemnify, hold harmless and defend the other party from
any and all loss, liability, claim, lawsuit, injury, expense or damage whatsoever,
including but not limited to, attorneys’ fees and court costs, arising out of, incident to or
in any manner occasioned by the performance or nonperformance by such
indemnifying party, its agents, employees, servants, students, or subcontractors, of any
covenant or condition of this Agreement or by the negligence, improper conduct or
intentional acts or omissions of such indemnifying parties, its agents, employees,
servants, students, or subcontractors; provided, however, that neither party shall be
liable to the other party hereunder for any claim covered by insurance, except to the
extent the liability of such party exceeds the amount of such insurance coverage.

2.12  Accreditation. School shall at all imes during the course of this
Agreement be licensed or qualified to offer the Program(s) to students.
ARTICLE Il
RESPONSIBILITIES OF HOSPITAL

3.1 Access. Hospital shall permit nonexclusive access to the
Updated 1/6/2005 3
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Program(s) to those students designated by School as eligible for participation in the
Program(s) at Hospital, provided such access does not unreasonably interfere with the
regular activities at Hospital. Hospital agrees to provide qualified students with access
to clinical areas and patient care opportunities, as appropriate to the level of
understanding and education of such students and as appropriate to the provision of
quality care and privacy of Hospital patients.

3.2 Implementation of Program(s). Hospital agrees to cooperate with
and assist in the planning and implementation of the Program(s) at Hospital for the
benefit of students from School.

3.3  Instruction. Hospital shall instruct students in their clinical training
at Hospital with the supervision of a fully licensed professional, if applicable, relevant to
the students’ specific course of clinical training.

3.4 Accreditation. Hospital shall maintain Hospital so that it conforms
to the requirements of the California Department of Health Services and the Joint
Commission on Accreditation of Healthcare Organizations.

3.5  Patient Care. Pursuant to Section 70713 of Title 22, School
understands and agrees that Hospital, with its Medical Staff, retains professional and
administrative responsibility for services rendered to Hospital patients. Further, School
shall ensure students conduct their activities hereunder consistent with relevant law and
regulation, the Medicai Staff Bylaws, the Medical Staff Rules and Reguiations, Hospital
policy and procedures, the Emergency Medical Treatment and Active Labor Act
("EMTALA"), Title 22, the standards and requirements under the Joint Commission for
Accreditation of Healthcare Organizations (“JCAHO"), professional standards, Hospital
philosophy and values and the Ethical and Religious Directives for Catholic Health
Facilities. The parties understand and agree that this provision is intended to fulfill
requirements of JCAHO and state law and is not intended to modify the independent
contractor relationship, nor mutual indemnification requirements between the parties
herein.

3.6  Space and Storage. Hospital agrees to provide students with
classroom space within Mospital and an acceptable amount of storage space for
School's instructional materials for use in the Program(s), subject to reasonable
availability.

3.7 Removal of Students. Hospital shall have the absolute right to
determine who will administer care to its patients. In the event that any student, in the
scle discretion of Hospital, fails to perform satisfactorily, fails to follow Hospital policies,
procedures and regulations, or fails to meet Hospital standards for heaith, safety,
security, cooperation or ethical behavior, Hospital shall have the right to request that
School withdraw the student from the Program(s). School shall comply with Hospital's
request within five (5) days of receipt of notice from Hospital. Notwithstanding the

Updated 1/6/2005 4
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foregoing, in the event of any emergency or if any student represents a threat to patient
safety or personnel, Hospital may immediately exclude any student from Hospital until
final resolution of the matter with School.

3.8 Documentation. Hospital agrees to make available to qualified
students of School a copy of its policies and procedures, rules and regulations, and
other relevant information in order that students obtain the benefit of such
documentation and in order that students comply with such policies and rules. Such
copy is available at Hospital's facility for review.

3.9  First Aid. Hospital shall be available to provide necessary
emergency health care or first aid, within its capacity, to students participating in the
Program(s). Any emergency health care or first aid provided by Hospital shall be billed
to the student or School at Hospital's normal bifling rate for private-pay patients. Except
as herein provided, Hospital shall have no obligation to furnish medical or surgical care
to any student.

3.10 Statement of Adequate Staffing. Hospital acknowledges that it has
adequate staffing and that students participating in the Program(s) shall not be
substituted for nursing staff necessary for reasonable staffing coverage.

311 Authority. Hospital shall maintain at all times full authority over and
responsibility for care of its patients and may intervene and/or redirect students when
appropriate or necessary.

ARTICLE IV
RELATIONSHIP OF THE PARTIES

4.1 Term. This Agreement shall commence as of the effective date of
~ this Agreement and shall remain in full force and effect for four (4) years unless
otherwise terminated as provided herein.

4.2 Termination. Either party may terminate this Agreement with or
without cause upon thirty (30) days prior written notice to the other party. However, to
the extent reasonably possible, Hospital will attempt to limit its termination of this
Agreement without cause so as to allow the completion of student training for the then
current academic year by any student who, at the date of mailing of said notice by
Hospital, was satisfactorily participating in the Program(s).

4.3 Relationship of Parties. In the performance of the obligations
under this Agreement, it is mutually understood and agreed that School is at all times
acting and performing as an independent contractor. Nothing in this Agreement is
intended nor shall be construed to create between Hospita!l and School an

Updated 1/6/2005 5
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employer/employee relationship, a joint venture relationship, or a lease or
landlord/tenant relationship. Also, students shall maintain the status of learners and
neither this Agreement nor any acts pursuant to it shall be deemed to create an
employment or agency relationship between Hospital and any student. Therefore, the
parties understand and agree that Hospital is not responsibie in any way, directly or
indirectly, for any employment-related benefits for students. Such benefits not covered
include, but are not limited to, salaries, vacation time, sick leave, Workers'
Compensation, and health benefits. The sole interest of Hospital is to assure that
services to its patients are performed in a competent and satisfactory manner. No
relationship of employer and employee is created by this Agreement, and neither
School nor any student enrolled in School’s Program(s), whether as a shareholder,
partner, employee, independent contractor, subcontractor or otherwise, shall have any
claim under this Agreement or otherwise against Hospital for vacation pay, sick leave,
retirement benefits, Social Security, Workers’ Compensation, disability or
unemployment benefits. School shall indemnify and hold harmless Hospital from any
and all liability for fees, compensation, wages and benefits of itself or its students, and
from taxes on business income and other costs and expenses of an employer that
Hospital would incur if, contrary to the parties' intention, School or its students are
determined to be employees of Hospital,

4.4 Role of Students. it is not the intention of School or Hospital that
any student occupy the position of third-party beneficiary of any obligations assumed by
Hospital or School pursuant to this Agreement.

- 4.5 Publicity. Neither School nor Hospital shall cause to be pubiished
or disseminate any advertising materials, either printed or electronically transmitted,
which identifies the other party or its facilities with respect to the Program(s) without the
prior written consent of the other party.

4.6 Records. It is understood and agreed that all records, other than
student evaluation records and information, shall remain the property of Hospital.

ARTICLE V
GENERAL PROVISIONS
5.1  Amendments. This Agreement may be amended, but only if in
writing, dated and executed by the parties’ authorized representatives and attached
hereto. The parties agree to amend this Agreement to the extent reasonably necessary
for Hospital to comply with its tax-exempt bond obligations and covenants, to maintain
its tax-exempt status, and to quality for tax-exempt financing.

5.2 Assignment. Neither party shall assign its rights or delegate its

Updated 1/6/2008 8
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duties under this Agreement without the prior written consent of the other party.

6.3  Compliance. ltis acknowledged that the Corporate Responsibility
Program applies to the services and obfigations described herein. This program is
intended to prevent compliance concemns such as fraud, abuse, false claims, excess
private benefit and inappropriate referrals. This compliance program requires and it is
hereby agreed that any regulatory compliance concerns shall be promptly reported
either to an appropriate manager or through the hotline (877-808-8133). Further, it is
represented and warranted that all individuals providing service hereunder shall not at
any time have been sanctioned by a health care regulatory agency and, finally, that
investigatory activity relevant to this organization shall be promptly reported to an
organization manager or via the hotline (as above). Failure to abide by these
compliance requirements shali immediately and automaticaily terminate this
Agreement.

5.4  Entire Agreement. This Agreement contains the full and complete
agreement between the parties hereto regarding the subject matter hereof and
supersedes any and all previous and contemporaneous agreements whether oral or
written between the parties.

5.5 Jurisdiction. This Agreement is made and entered into in the State
of California and shall in alf respects be interpreted, enforced and governed by and
under the laws of the State of California. Further, any action arising out of this
Agreement shall be instituted and prosecuted only in a Court of proper jurisdiction in
San Bernardino County, California.

5.6 Non-Discrimination. Neither party shall discriminate against any
student on the basis of race, age, religion, sex, color, creed, national origin, handicap,
disability or sexual preference. in addition, the parties will fully comply with any and all
applicable local, state and federal anti-discrimination regulations, statutes and judicial
decisions.

5.7  Notices. Any and all notices required or permitted by this
Agreement shall be deemed to have been duly given if written and mailed by United
States registered or certified mail and addressed as follows:

If to Hospital:

St. Mary Medical Center

18300 Hwy 18

Apple Valley, CA 92307

Attn: Learning and Curriculum Department

Updated 1/6/2005 7
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‘Ifto Schoot:

Victor Valley College
Health Sciences

18422 Bear Valley Rd.
Victorville, CA 82395
Attn: Donna Derryberry

58 Severability. Any term or provision of thig Agreement which is
invalid or unenforceable by virtue of any statute, ordinance, court order, final
administrative action or otherwise, shall be ineffective to the extent of such invalidity or
unenforceability without rendering invalid or unenforceable the remaining terms and
provigions of this Agreement .

5.9 Waiver. No assent or waiver, express or implsed of any breach of
~any one or more of the terms of this Agreement shall be deemed fo be taken to be &
~walver of any other term or condition or assent to continuation of such breach.

iN WITNESS WHEREQF, this Agreement has been executed by the
pames hereto as of the day and year first written above.

HOSPITAL , SCHOOL
By O‘”Ql/\/? By:
. Pres:dﬁ and CEO |
/o DR .MARTANNE TORTORICI
Printed Name - Printed Name
1ﬁﬂé: ” 7 Deputy Superintendent/Executive

Vice President, Thetruction

| Date:

Updated 1/8/2008 - 8

R L L T ——



EXHIBIT A

PROGRAM(S)

{(Without On-

Name of department at School: Nursin
Emergency Medical Technician and Ph

Updated 1/6/2005

Site School Instructor)

g, Paramedics, Respiratory Therapy,
lebotomy.
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5.8

ADMINISTRATIVE SERVICES AUGUST 14, 2007
TOPIC: DONATIONS

The Victor Valiey College Foundation has made expenditures from cash donations to specific
funds and scholarships as listed for Victor Valley College ($81,866.33 in-kind cash donations,

$6,823.85in scholarships) for a total amount of $88,690.18. In addition the Foundation has also
received property donations as listed. These donations are for the period ending June 30, 2007.

RECOMMENDATION:

It is recommended the Board of Trustees accept the donations as college property.

REFERENCE FOR AGENDA: YES
General Counsel Review: YES —.NO___NOT APPLICABLE_X__
I recoﬁend the Bga’;é of Trustees approve this item

z .

e, (f! ) ] o
) S Date 7 //?“'if:}ff“?

{ Vice President, Administrative Services g

I reeo/mn’_i‘ggd the Bearﬁﬁg frustees approve this item

Y 7 o 1507

Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND . Ayes __ Noes

INFORMATIONONLY

A e
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e YVC FOUNDATION SUPPORT TO VWG

_____________ “eeee 7 Expenditures Made From Cash Donations

rans. Amount bnno:i Description

5 & Wages |

e / Sugy

61307

SB1.06 %? is

" $66.50 |

Grants bé%m,ma%..

$170.00
$1,676.29

m,%c ﬁ

G56.055.54
$56,125.58

wwards & gms 00 [Award for Bat Liiray e

o
N@Qﬂ

@QS_

Credit m,,mm; m;“: :




——___WVC mﬂczvbﬁcz SUPPORT TO <<0

T _dune, 2007

‘\,.l L #

>onoz3 Description ) mmmﬁmqmsmw?

Pﬂ 3@% } m%x%.;
wwﬁm

...0,5\1 .mo”mm

.ﬂw..,wagﬁ gmnmaw Total:

) ,i 0.00 Odtside Labor ,.mmmﬁzma xarn P %%
o - OS Q@“me@

imméﬁ..

/1 &2

8 ‘@,%
. 815000 T
%?@m_ | Outsic
_B156.00 _GSKA

_.M,, _ 825058 avards &

$234.56 (A ds & Recog

Suppliss

$3,952.45
$3,932.45

e
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5.9

ADMINISTRATIVE SERVICES AUGUST 14, 2007
TOPIC: BOARD OF TRUSTEES BUDGET TRANSFERS

The 2006-07 adopted budget represents our best estimates of both income and expenditures.
As the year progresses, however, some accounts have surplus funds while others are under
budgeted. As provided in Title 5, Section 58307, the Board of Trustees may approve transfers
between major expenditure classifications to allow for needed purchases. Unless otherwise
noted, the transfers are within the unrestricted General Fund (Fund 01). The budget transfers

that have been requested are attached. This report has been revised to include more detail and
better understanding of the transfers being requested.

RECOMMENDATION:

It is recommended that the Board of Trustees approve the budget transfers as presented.

REFERENCE FOR AGENDA: YES
General Counsel Review: YES __NO NOT APPLICABLE X

I recommend th}Btf.;r?d of Trustees approve this item .
I AANY i A Date ? f/ ‘z“k"f Cj}}

Vice President, Administrative Services

ACTION TAKEN BY THE BOARD:

MOTION

SECCND Ayes _ Noes_

INFORMATION ONLY _
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VICTOR VALLEY COLLEGE
BUDGET TRANSFER REQUEST REFORT

From 86/07/07 to 06/35/07
" Bateh [Fumd| Program . } R - Agount S o T Amount
L- HNo. - T From: : Tor - TR L Jil.Ancrense | Decrense |
ao8 FO1 LHilites 6400-New Equipment 95,606
Utilitles SE1-Naturat Gas 45,000
{To cover negative balance)
ate FOt Utilies B520-Electhn 180,600
Litilities GAG0-New Equipment 180,000
(To cover negative balance)
811 FCt Distriot-Wide Holding Progeam 8626-Cadwarks BE,000
Calwarks Coordination 2480-Class-¥NR-Students 55,000
(Calworks Budget Augmentation)
8§14 ¥l Technical Services 4500-Other Suppiios ED
Technical Services 5815-Plagues/Awards wikngraving i)
{To cover negative balances)
814 FO1 Dean-Vocational Programs S202-TravelCanterence-Admin 1,000
Dean-Vacational Pragrams 2390-Class-Short Term/Temp/i 400
Dean-Vocational Programs 2480-Class-I/NR-Students 600
1,000 1,000
{For add payroll expenses)
815 FO1 Library 4300-Instructional Supplies B1
Library 5745-Collection Processing Fees 51
{For Coflection Processing Faes)
818 F31 VP-Human Resources 8400-New Equipment 5,000
VP-Humat Resources 5840-Contracted Services 2,060
VP-Human Resources 5130-Contracted Sves-Doctors 3.000
5,000 5,000
To cover Contracted Services CXDENSEs)
817 FO1  Student Support Sves-Tile v 3910-Other Benefits-Instructional 6,841
Student Support Sves-Title IV 5691-Prior Year Roliovers 33,972
Student Support Sves-Tide IV R494-Class Subs/inst 665
Studem Suppoert Sves-Tile IV 3110-State Tehrs Fet System 800
Student Support Sves-Tiie 1V 3210-Public Empioyses Bet System 564
Student Support Sves-Tite 1V 3310-0A8DI 569
Student Support Sves-Title 1V 331 G-Medicare 285
Student Support Sves-Title 1V 3350-Public Agency Het System 75
Student Suppont Svos-Title IV 3610-Werkers Compensation 860
Student Support Sves-Tile IV 3820-Cther Benefits-Non instruction 3,296
Student Support Svos-Title IV 5840-Contracted Services 138
Student Suppoert Sves-Title IV 1280-Academic-Ni/Reg-Coungelors 10,834
Student Support Sves-Title IV 14B0-Academic-NINR-Counselors 1249
Student Support Svos-Tile 1y 2180-Classifigd-Nifleg 4,436
Student Support Svos-Title 1V 2200-Class Saies/nstructional 2,555
Student Support Sves-Tilie IV 2480-Class-IMNR-Sludants 2,693
Student Support Sves-Tille 1V 3110-Btate Tohrs Ret System 1,068
Student Suppon Sves-Titla [V 3210-Public Employees Rat System 839
Student Support Sves-Titie 1V 3310-CASD 478
Swdent Support Sves-Tie 1V 3315-Medicare 253
Student Support Sves-Title [V 3410-Heakh and Wellare 1.007
Student Support Sves-Tite Iy 3510-State Unemplovment Insurance 1t
Student Support Sves-Tils 1V 3610-Workers Compensation 11
Studen: Support Sves-Title v 3810-Other Benefite-Instrustionat 97y
Student Suppor Svee-Titis 1V 3220-Cither Benafits-Non instruction 733
Student Support Bvos-Tils 1V BRG0-Trave¥Conterence-nstucions 3.873
Student Suppon Svos-Titde 1V SE50-Contracta-Maint Agresmants 249
Student Suppad Svos-Tile & H400-Mew Eguipment 2,368
40813 40813
[To gover negative balances;
820 FiT Utiities 5840-Telaphone 35,000
Utilities H400-Mew Eauipment 30000

{To sover New Equipmant expenses;

Page 1 of B
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VICTOR VALLEY COLLEGE
BUDGET TRANSFER REQUEST REPORT

From 06/7/07 to 06/20/67
Batch' {Fund] L o Program T T Retount A Amount :
Mo, | R - From: S To: T S i Icrease | Decrease |
692 FO1 Child Development Canter 331 5-Madicars 357
Chiled Development Center 7E20-Cther Services-Students 2,560
Chiid Develapment Center 5200-Trave¥Conterence-instruction 331
Child Development Genter 1486-Academic-NINR 2870
Child Development Center 3110-State Toiws Ret System 42
Child Development Certer 3350-Public Agency Het System 128
Child Develonment Genter 4300-Insiructiona; Supples 425
3,168 3,168
{To cover negative balances)
828 FO1 indus-Tach Weiding 8400-New Equipment 1,210
Indus-Tech: Weiding 430G-instructional Supplies FOO
Indus-Tech Weiding 5640-Contracts-Repairs 510
1,210 1,210
{Ta cover addl BXDANses)
829 FO1 EQPS T620-Crher Services-Students £0,000
EQPS 7610-Student Book Service 4,934
CARE 5201-Travel’Conference-Non Instruc 95
EGPS 1280-Academic-NI/Feg-Counselors 15,507
EQPS 1283-Counsalor's Summaer Salary 11,068
EOPS 2480-Class-INR-Stisdents 4,857
EQPS 3110-Btate Tohes Aet System 4,397
ECPS 3210-Public Employees Ret System 163
EQPS 3310-0A8DH 432
EQOPS 3315-Medicare 888
ECGPS 3510-Workers Compensation 1.810
EOPRS 3910-Other Benefits-instructional 605
EQPS 5532 -Bottled Water 80
EQPS B400-New Equipment 14
EQOPS T500-Granis 15,008
CARE 4500.10-Other Supplies 7
CARE 5532-Botiled Water 18
85,029 55026
(To cover negative balances)
833 FG1 Student Support Sves-Title 1V 5691-Prior Year Roliovers 500
Student Support Sves-Tile 1V 4500-Other Supplies 500
{To cover Qther Supplies EXpEnses)
835 FO1 Maintenance/Operations 4500-Other Suppiies 3,800
Wairtenance/Operations 5630-Contracts-Fenis & Leases 3500
{To cover add! Contracis-Rents & Leases)
840 FO1 Dean-Vocational Programs 5840-Contractad Services 3,240
Dean-Vocational Programs 4300-instructional Supplias 3,246
(To cover add! instructionat Supplies expenses)
BE8 72 Child Development Center 7480-Other Gutgoing Transiers 6877
Child Development Center 4710-Foo 671
Chiid Devalopment Center 4300-instuctional Supplies 221G
Chiid Development Canter 1394-Bubstitute: CDC Teachers 3,796
6877 5677
(T cover atkdiional EENENESS)
870 FO1 Heaith Services Gengral B400-New Equipment 275
Haaith Services Geneta! S840-Lonracted Servines 275
{To gover Sontracied Services EXLGNERG}
875 71 DistictWide Molding Program 88571-Redevelopment Pass-Through 446,050

Fedevelopment Fass-Through
{Redevelopment Budget Agmimeriation)

G200-Buliding-MNew & Bemodel

446,250

FPage 2015
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VICTOR VALLEY COLLEGE
BUDGET TRANSFER REQUEST REPORT
From 08/07/07 to 66/30/07

! - Bateti [Pund] : Program . LR Aoeount T . Amount. ]
I = Nt From: i : Yo b L ’ | increase ] Decrease |
879 FCO1 District-Wide Haolding Program BZ9-Block Grant 40,929
Stafl Developmant A500-Other Suppliss 7162
Staft Developmant 5200-TravetConferance-dnstructionat 27,139
Staff Development 5202 TravelConference-Admin 187
Staff Development 5840-Contracted Services 6,441
Staff Development Budget Setup:
888 72 Chilt Development Center 7480-Other Outgoing Transfers 5,180
Child Developrient Center 4300-Instructional Suppliss 2150
Child Development Center A716-Food 3.000
LRE 53180
{To cover additional expenses)
B9t FO1 District-Wide Holding Program 8E23-Matriculstion 4,500
Cr Matricufation 4500-Other Supplies 4,50C
(£-2 Augmentation)
892 FO1 District-Wide Holding Program B626-Calworks 55,000
Calworks Coordination 1480-Academic-NINR-Caunselors 58,000
(Calworks Budget Augmentation:
a92 FO1 District-Wide Holding Program 8140-Temp Assist for Needy Familes 13877
TANF Grant 4500-Other Suppies 13,677
fTANF Buriget Augmentation)
901 72 Child Development Center 7480-Other Quigoing Transfers 6,900
Child Devalopment Center 4300-Instructionat Supplies 8,900
{For add't inatructional Supplias expenses)
918 F01 Admissions & Registration 5840-Contracted Services 4,462
Admissions & Regisiration 4500-Other Supplies 2462
Admissions & Registration 2380-Class-NI/NA-Students 2,000
(For add'l Supplies & Student Payroll expenses)
919 FO1 VP Student Services 6400-Mew Eguipment 2,060
VP Student Services 5202-TravelConferenca-Admiin 2,060
{To cover add] Trave! QXOBNERS)
821 FG1  SecurityiParking 5840-Contracied Services 2,000
BecurityParking 4500-Ciher Supplies 2,000
{To cover add1 Supplies expensos
955 FOT TANF Grant 3410-Health and Wslfare 4a2
TANF Grant 4500-Other Suppiiss 10,753
TANF Gram 2180-Classified-Ni/feg 7.402
3920-Other Benefits-Non Instruction 492
§680-Contracts-Maint Agreements 408
E810-Advertising-Public Relations 1432
TE10-SGiudent Book Service 1810
11,245 11,245

(Yearend Cleanup
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VICTOR VALLEY COLLEGE
BUDGET TRANSFER REQUEST REPORT

From 06/07/07 to 06/30/07
s Bateh Fumi]_. L N Program - . . R b Account ~Amount .
i Ho, ) -~ From: . : To: j oo : s |_increase” | Decreasa |
955 FOT Oniid Development 1350-Parsonat Services 21,000
Chifd Development ZIB0-Class-NVNI-Siudents 4000
Chitd Deveiopment 3110-State Tehre Het System 400
Chlld Development 3318-Meodicare 160
Child Development 3510-State Unemployment Insurance 52
Chiki Development 3610-Workers Compensation 200
Ghild Development 4300-Instructional Supplies 2,320
Chilgt Development 5200-TravelConfarence-tnstructional 4,385
Chitd Davelopment 5540-Telephone 480
Child Development 5840-Contracted Services 840
Child Development T810-Student Book Service 1,500
Childd Developmeant 7620-Other Services-Students 2,600
Chilt Development 1350-Personal Setvices 14,702
2390-Class-Shor TermvT emp/Ni 3,447
3110-8tate Tohrs Ret Systeny 1,214
3315-Medicarg 283
3350-Public Agency Ret System 120
3510-State Unemployment insurance a
3610-Workers Compensation 457
4300-instructional Supplies 1,743
5200-TraveliConlerence-instructional 1,332
5640-Telephone 480
7610-Stident Book Service 175
7620-Other Services-Studarnts 11,608
35.840 35,840
(Move from Sub-Program 3068 1o 2069
958 FO1 Dean of Student Services 5681-Prior Year Rollovers 19,5842
Dean of Student Services 1380-Personal Services 6,000
Gean of Student Services 2180-Classitied-NifReg 7.536
Dean of Student Services 3210-Public Empioyess Het System £68
Dean of Student Services 3310-0ASDH 823
Oean of Student Services 3315-Medicars 183
Dean of Student Services 3410-Healh and Weilare 1,350
Dean of Student Services 3510-8tate Unemployment Insurance 7
Dean of Student Services 4300-Instructional Supplies 1,088
Dean of Student Services 4500-Othar Supplies 1,930
Dean of Student Services 5200-TraveVConterence-instructional 18
18,642 15,642
(Account Cleanup)
955 FG1 Student Support Sves-Tille 1V 1280-Academic-NI/Reg-Courselors 6,128
Student Suppont Sves-Title 1V 1300-Teachers Salary-Hourly 340
Student Support Sves-Titls IV 1480-Acadermic-NINR-Counselors 340
Student Support Svos-Tile iV 3110-State Tchrs Ret Sysiam 07
Student Support Sves-Tite IV 3B10-0ASDH 128
Student Support Sves-Title v 3210-Public Emplovees Ret System 926
3610-Workers Compensation 441
3920-Other Benefits-ton instruction 46
4500-Qther Supplies 3,580
£.488 &§,468

tAccount Cleanup)
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VICTOR VALLEY COLLEGE
BUDGET TRANSFER REQUEST REPORT
Fram D8/07/07 1o 85/30/07

I Bateh IFund} Program : f " Account el T Rty
Mo, o From: . To: ] 1 Intrease .1 Docrepse
955 FO1  Student Support Sves-Tils v S200-TravelVConierence-instructional 1,283

Studant Support Sves-Tids IV 5891-Prior Year Foilovers 6,388
Student Support Sves-Title 1Y 2310-0A8DI 47
Student Support Sves-Title vV 3315-Medicare 259
Student Support Sves-Title v 4500-Other Supplies 806
Student Support Sves-Title 1V T810-Student Book Service 6,388
7871 7871
(Accauat{?ieaﬂup}
961 F1 District-Wide Holding Program 8198-Gther Federal Revenyes 134.421
Automotive Technology 1358-Personat Sevices 7,500
2455-Class-NR-Fee Base Instructor 47 983
3t10-State Tehrs Ret Sysiem 619
3315-Medicare 810
3350-Public Agency Bet System 1,296
3810-State Unemployment Insurance 21
3610-Workers Compensation 921
4300-Instructional Supplies 921

{ASE Budget Setup 06-07)
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5.10

ADMINISTRATIVE SERVICES AUGUST 14, 2007
TOPIC: BOARD OF TRUSTEES PAYMENTS REPORTS

This is of a routine nature.

RECOMMENDATION:

It is recommended that the Board of Trustees approve the Board of Trustees Payments
Reports.

REFERENCE FOR AGENDA: YES

General Counsel Review: YES __ NO_ NOT APPLICABLE_X___

I recommend the rd of Trustees approve this item v
//29 ; Date 2 / ZLI;Z { o7

/" Vice President, Administrative Services

| %Wmve this item
_ &7 y )
/ , / Dateu,**“_?_'__,.i{;_':‘_g,_z_~

Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes___ Noes__

INFORMATION ONLY .
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5.11

ADMINISTRATIVE SERVICES AUGUST 14, 2007
TOPIC: AMEND AGREEMENT — CHEVRON ENERGY SOLUTIONS

The district wishes to amend its Energy Service Contract agreement with Chevron Energy
Solutions, L.P. for the implementation of certain energy related improvements to District
Facilities in accordance with California Government Code Section 4217.10 to 4217.18, originally
board approved on August 8, 2008. This amendment changes the contract language to delete
the last sentence of Section 1.3 “Project Schedule/Notice to Proceed” and to substitute it with
the contract language noted on Amendment No. 1. The purpose of changing the contract
language is to enable Chevron Energy Solutions to proceed with procurement of the wind
turbine at no risk to the District. Should the scope of work be terminated for any reason, the
District would be 100% reimbursed by Chevron Energy Solutions for any and all cost incurred.

Fiscal Impact: No Fiscal Impact.

RECOMMENDATION:

Itis recommended that the Board of Trustees approve the amended agreement as submitted.

REFERENCE FOR AGENDA: YES
General Counsel Approval: YES ___NO____NOT APPLICABLE____
i recot}}rﬁend the Boar Trustees approve this item

_ff <} /{/UE/ el Date 7 {;!2“%/ &7

" Vice President, Admnmstratave Services

| recommenci t} Boﬁrd of Trustees approve this item

s

/{f AP S, Gl pate_§-8-01

Superi ntendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes__ Noes_

INFORMATION ONLY _

. A R 3



Chevron

Chevron Energy Solutions Company,

a division of Chevron U.8.A. inc.

Chevren ES Project #: DWCES-30337 -
Chevron E8 Cordract # CUOTES

Amendment No. 1

Energy Services Contract

Customer Contract Title: Customer Contract No. CU0766

Customer Contract Effective Date: August 8, 2006 Amendment Effective Date: August 14, 2007

Customer Name:

Vicior Valley College

Customer Address:

18422 Bear Valley Road, Viciorville, CA 923382

Contact: o

Attention: Bruce Barron

Job Location:

Victorville, CA

Amendments o the Contract are as follows:

1. The tast sentence of Section 1.3 "Project Schedule/Notice to Proceed” is deleted in its antirety,
and in its place is substituted the following: .

The NTP for the Wind Scope shall be issued upon confirmation of the escrowing of funds for the
wind turbing scope of the Project. Notwithstanding the foregoing, if Chevron ES in unable o
procure the necessary permits for the wind turbine scope as anticipated, Chevron ES shall
terminaie the wind turbine scope al its sole discretion and shafl incur no penalty for said
termination. Thirty days after written notice o the Customer of the termination of said scope of
work, Chevron ES shall refund to the Customer all payments, penalties, and interest incurred
through financing related to this scope of work.

The changes within are hereby authorized, subject to the terrs and conditions of that certain Customer Contract referenced above by
and between Chevron Energy Solutions Company, a division of Chevron U.5.A. inc. and Customer. Alf other terms and conditions
of the certain Customer Contract referenced above shall remain unchanged.

VICTOR VALLEY COMMURITY COLLEGE

CHEVRON ENERGY SOLUTIONS COMPANY, a division of
Chevron U.S.A. Ing.

By By:
Prirg Name: Print Names:
Title: Title:

RETURN EXECUTED COPY TO: Cheveon Energy Soiuions Company, a division of Chevron U8 A Inc., 345 California Strest,

18th Floor, San Francisoo, CA 84104, Attn. Contract Administrator

Fage 1 of 1 Amendment to ESC
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Ch@‘!f&i’i Energy Services Contract
Victer Valley College and Chevron Energy Solutions Company
Chevron ES Project #: DWCES.30337 -_ _ _

Chevron ES Contract # CU

ENERGY SERVICES CONTRACT

“Customer”: Viclor Valley College Customer Address: 18422 Bear Valley Road
Victorville, CA 923482

Caondract Effective Date; August 8, 2006

“Contract Amount” {refer to Attachment F):
Date of Energy Audit Agreement between Customerand  $ 10,319,577
Chavron E5: October 11, 2005

“Energy Savings Term™ 20 Yrs. 0 Mo, plus the First Year's “Annual Guarantee Fee™ $10.000
Construction Period.

Aggregate "Guaranteed Savings” throughout Energy Estimated Construction Perfod;__ 1 ¥Yrs__ 2 Mo
Savings Term {ltemized in Attachment 1}

Name of Lessor of Equipment (If Arranged by Chevron
ES): Citimortgage. inc.

This Energy Services Contract {"Contract) is made and entered into as of the Contract Effective Date by and between
Chevron Energy Solutions Company, a Division of Chevron U.S.A., Inc., {“Chevron ES"}, a Pennsylvania
corporation, having its principal offices at 345 Cafifornia Street, 18" Floor, Sa{z Franmsco CA 94104, and the Customer
identified above, for the purposes of providing comprehensive energy services. "Chevron ES" and the "Customer™ may
singularly be identified as “Parly” and collectively as “Parties.” The aftachmenis listed below as being attached are
attached hereto and fully incorporated herein.

ATTACHMENTS TO CONTRACT
Not Applicable/

Attachment Title Attached Mot Attached
A General Terms and Conditions Attached
B Design/Build Terms and Conditions Attached
C Customer’s Facilities and Existing £quipment Attached
b Scope of Work Attached
E Project Schedule Attached
F Progress Payment Schedule Attached
G Standards of Qccupancy & Control Attached
H Energy Management and Guaraniee Services Altached
] Guaranteed Savings Attached
J Additional On-Going Scope of Work Not Applicable
K Financial Proforms Attached
L UttilityVision® Connectivity Requirements Attached

IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto subscribe their names to this
Contract by their duly authorized officers on the date first above written.

CHEVRON ES: CUSTOMER:
Chevron Energy Solutions Company, a Division of Victor Valley Community College
Chevron U.S.A,, In A )7l

By/ | / \d = A By. _{ M | M
Print Name: W f:: by "&Lﬂi‘é/%&)ffﬁ 4\}\ Print Name: SW&Q [{&/\Q A
Title: QQ@ P, &f{j\f« Title: iﬁ;“tg P mrM Mm;mh“

Per Resolution adopted by the Customer Board of Trustees on August 8/ 200

APPROVED l‘:
“?"?O ,
. £s4.

f fi fy

Rev. Date: 03/U3/06 Page 1 of 40 1/ ESC ~ CA Public
i V1
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Energy Services Contract
Victor Valley College and Chevron Energy Solutions

ATTACHMENT A
GENERAL TERMS AND CONDITIONS

CONTRACT RECITALS

WHEREAS, Customer owns and/or operates certain putdic faciiiies specifically described in Attachment C attached hereto
and incorporated herein ("Facilities™) and Customer wishes to reduce its Facilities’ energy consumpiion and costs and improve the
Facilities” energy quality/refiabiiity by confracting to procure comprehensive energy management strategy expertise to achieve long term
benefits and flexibility in managing the Custorer’s power and energy needs and to implement certain new and upgraded energy system
related equipment and materials; and

WHEREAS, Chevron £5 is a full-service energy services company with the technical capabilities o provide services o the
Customer including, but not limited to, energy audiling, engineering, procurement, construction management, instaliation, construction,
financing, iraining, monitoring and verification, and maintenance and operation (coliectively, “Services™; and

WHEREAS, the Customer executed an Energy Audit Agreement with Chevron ES o perform a comgrehensive energy
analysis and present the Custormner with a detailed Comprehensive Energy Analysis {("CEA”) Report and recommended energy plan to
implement certain Energy Conservation Measures ("ECM's”). The CEA Report identified potential energy and operational savings
opportunities at the identified Custorner's Facilities and identified estimated program cosis o implement the recommended ECM's and
presented an overall patential energy cost and consumption savings of implementing the ECM recommendations; and

WHEREAS, Custormner Staff accepted Chevron ES CEA Repert and recommended ECM's and has determined that the
anticipated cost to Customer to implement the recommended ECM's will be less than the anticipated cost 1o the Customer for thermal,
electrical, and other energy and other operational and maintenance savings that would have been consumed by Custormer without the
implernentation of the recommended ECM's in compliance with California Government Code Section 4217.10 through 4217.18; and

WHEREAS, pursuant to Section 4217.12 of the California Government Code, the Board of Trustees held a public hearing at a
regularly scheduled public hearing on August 8, 20086, of which two weeks advance public notice was given regarding this Confract and
its subject matter, and

WHEREAS, based upon the foregoing findings and public hearing, the Board of Trustees has determined thai entering into an
energy services contract to implement the ECM recommendations is in the best interests of the Customer and pursuant to California
Government Code Section 4217.10 et seq. aliows the Customer to enter into this Energy Services Contract with Chevron ES to
impiement the measures recommended in the ECM's; and

Whereas, the Board of Trustees, by adoption of Resolution at its meeting of August 8, 2006, approved this Energy Services
Contract by and between Chevron ES and the Customer and authorized the Board of Victor Valley College to execute this Energy
Services Contract on behalf of the Customer.

NOW, THEREFORE, the Customer and Chevron ES hereby agree as follows:

SECTION 1. PERFORMANCE OF THE WORK

Section 1.1. Performance of Work / Additional Terms and Conditions Governing Construction. Al the Work fo
be performed hereunder, including engineering, eguipment and material procurement, installation, construction, and measurement &
verification provided by Chevion ES, will be provided in accordance per the ferms of this Contract, its aftachments, and the terms of
Attachment B, "Design/Build Terms and Conditions”, altached hereto and incorporated herein,

Section 1.2 Scope of Work., The Scope of Work o be provided hereunder, including all engineering, equipment and
material procurement, and installation and construction, is more fully described in the Scope of Work attached hereio as Attachment D,

"Scope of Work™.

Section 1.3 Project Schedule! Notice to Proceed. The prefiminary project schedule is presented in Aftachment E,
“Project Schedule” which is attached hereto and incorporated herein ("Project Scheduie™). Custormer will issug 1o Chevron ES a written
Notice to Proceed (“Notice to Proceed” or "NTP") upon confirmation of the escrowing of construction funds. Chevron £S shall begin
Work within thirly (30} calendar days of Chevron £8' receipt of the Nolice to Proceed, Notwithstanding the foregoing, said NTP shalt not
apply o the wind turbine scope of work ("Wind Scope”), as more fully described in “Altachment 3 — ECM-WTY. The NTP for the Wind
Scope shall be issued upon confirmation that the conditions precederd set forth in the Wind Scope have been met ang that the
additional funds required for thiz Scope of Work have been escrowed.

Section 1.4 Additional Work. During the Coniract Term. the Parties hersto may mutually agree to add addilions!
Work andior Projacis o the Scope of Work by 2 written Change Order. executed by both Parties; and such work shail be performed in
accordance with the terms and conditions of this Contract, as amended. Such Change Order work shall comply with the requirements
of Calffornia Government Code Section 421710 through 4217.18 wherein the cost o implement the addiionat work shall be less than
the anticipated cost to the Customer for thermal, electrical, and other energy and ofher operational and maintenance savings thal would
have been consumed by Cuslomer without the implemeniation of the additfonal work and such additional work and Change Crder must
he approved by the Customer at a regularly scheduied public hearing, of which two weeks atvance public nodice was given regarding
proposed Change Order and s subject matter,

Ravv. Date: 03/03/06 Page 2 of 40 ESC ~ CA Public
W1
Chlrocuments and Seumgsibarola-Rilocal Settings\Temporsry Inemel FilessOLK2WL Final Chevron contract?-13-081 .doe



Chevron Chevron Energy Solutions Company,

a division of Chevron U.8.A. Inc.
Chavron ES Project # DWCES-30337 -
Chevron ES Contract # CUO766

Amendment No. 1

Customer Contract Title: Customer Contract No. CU0766
_Energy Services Contract 4 i
Customer Contract Effective Date: August 8, 2006 - Amendment Effective Date: August 14, 2007
Customer Name: Victor Valley College _ _ ) ]
Customer Address: 18422 Bear Valley Road, Vicfcrviile:_ CA G259z e
Contact: L ~ Attention: Bruce Barron e . N )
Job Location: Victorvilie, CA

Amendmaents to the Contract are as follows:

. The fast sentence of Section 1.3 “Project Schedule/Notice to Proceed” is deleted in its entirety,
and in its place is substituted the following:

The NTP for the Wind Scope shall be issued upon confirmation of the escrowing of funds for the
wind turbine scope of the Project. Notwithstanding the foregoing, if Chevron ES in unable to
procure the necessary permits for the wind turbine scope as anticipated, Chevron ES shall
terminate the wind turbine scope at its sole discretion and shall incur no penalty for said
termination. Thirty days after written notice to the Customer of the termination of said scope of
work, Chevron ES shall refund to the Customer ail payments, penalties, and interest incurred
through financing refated to this scope of work.

The changes within are hereby authorized, subject fo the terms and conditions of that certain Customer Contract referenced above by
and between Chevron Energy Solutions Company, a division of Chevron U.5.A. Inc. and Customer. All ofher terms and conditions
of the certain Customer Contract referenced above shall remain unchanged.

VICTOR VALLEY COMMUNITY COLLEGE CHEVRON ENERGY SOLUTIONS COMPANY, a division of
Chevron WLEB.A Inc.

By: By:

Print Name: Print Name:

Titla: THie:

RETURN EXECUTED COPY 10 Chewon Energy Solutions Company, 2 division of Chevron U.S A, Inc. 345 Caiffernia Strest,
18th Fioor, Sar Francisco, CA 94104, Atin.; Contract Administrator

Page 1 of 1 Amendment to E50C
W B/G05
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STUDENT SERVICES AUGUST 14. 2007
TOPIC: CAREER PATHWAYS GRANT - AWARD NOTIFICATION

TO THE BOARD OF TRUSTEES:

After a competitive grant process, the California Community Colleges Economic and
Workforce Division awarded Victor Valley College $150,000 in grant funds to be used over
two years to develop and provide career exploration and development services to 7" and gt
grade students at partner schools: Quail Valley Middle School, Oro Grande Schoo! District,
Columbia Middle Schoot, Academy for Academic Excellence, and Vanguard Middle School.

Fiscal Impact: Approximately $150,000 to the District over 2 yaars.

RECOMMENDATION:

It is recommended the Board of Trustees accept the Career Pathways Grant award.
REFERENCE FOR AGENDA: YES

General Counsei Approval: YES —.NO___NOT APPLICABLE X

! recommend the Board of Trustees approve this item

’);/‘:‘;’f ;f.‘ . o #
LT e Date 72 & 07
#" InterimAVice President, Student Services

I recommend the 80% of Trustees approve this item

Supérintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes__ Noes

INFORMATION ONLY

A Y A B B e e

T
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THIS FORM MAY BE REPLICATED
BUT UNDER NO CIRCUMSTANCES CAN THE LANGUAGE BE ALTERED
' lchanceliors Office Istrict: Victor Valley Community College District
oo CamuntyCotees o o el ot Coloe
Grant Agreement TO BE COMPLETED BY COCCC
Career Technical Education/Economic and | Grant Agreement No. 06:081:023  Date:

Workforce Development Pathways

Career Exploration and Development for 7
and 8" Graders

Total Amount to be Encumbered:  $150,000

his grant is made and entered into, by and between, the Chancellor's Office of the California Community

olleges, and the aforementioned district, hereafter referred to as the Grantee. The grant shall consist of the

FA Specification; this Grant Agreement face shest, the Grantee's application, with all required forms; and the
Grant Agreement Legal Terms and Conditions, (Articles I, Rev. 1/06 and I}, Rev. 1/04), as set forth in the RFA
nstructions. All of these items are incorporated into this grant by reference.

The total amount payabie for this grant under each perfonnance!funding period-shall not exceed the amounts
shown above as “Amount Encumbered”; and the total amount payable under this agreement shali not exceed
the amount shown above as “Total Amount to be Encumbered.”

The term of this grant shall be from May 10, 2007, to and including June 30, 2009. All performance under
must be completed by April 30, 2009, except for the submission of any final reports that may be required by
- WArticle | of the Grant Agreement.

-4 hereby certify upon my own personal knowledge that budgeted funds are available for the period and
&;urpose of the expenditure stated above.

STATE OF CALIFORNIA _ GRANTEE
tem Chaptar Statute Fiscal Year Project Director
68?9-701»0(}01(20) 47 2006 2008-07 Victoria Hindes
Object of Expenditure (Code and Title) Grant Funds Requested $.150.000
0233-751-27010
Signature, Accounting Officer {or authorized Designee) Maiching Funds $ 25.000
{If applicable) $ 30,000
{f applicable} $
Project Monitor Signature, Chief Execut, f awthorized Designee) Data
Geraidine Douglas "’j% e &m;; cé,s, vy & Xk~
Agency Chancelior's Office 1 Pinted Name of Parson Sigring b
California Community Colleges Dr, Louts Zellers
1102 Q Street Titie
nterim SuperintendenyPrasident
Viclor Valley Community Collegre District
18422 Bear Valiey Road
Vigtorville, CA 92355
Signature, Executive Vies Chanceilor (or authorzed Designee;  Date -
 snted Name of Person Signing
{ Steve Bruckman, Executive Vice Chanceitor

06-081-023 Face Sheetrev

A M

R

N
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STUDENT SERVICES AUGUST 14. 2007
TOPIC: UPWARD BOUND GRANT - AWARD NOTIFICATION

TO THE BOARD OF TRUSTEES:

Upward Bound is a highly competitive grant process that occurs only every four years at the
national level. The U.S. Department of Education awarded Victor Valley College one million
dollars ($250,000 yeariy for 4 years - renewable every four years with 8% going directly to
VVC for administrative costs). It targets a small cohort of potential first-generation college
students and assists them beginning in the 9" grade. 1t is intended to encourage them to
graduate from high schoot and complete their A-G requirements for acceptance into college,
and pursue postsecondary education. _

Fiscal Impact: Approximately $250,000 annually to the District for 4 vears .

RECOMMENDATION:
It is recommended the Board of Trustees accept the Upward Bound Grant award.
REFERENCE FOR AGENDA: YES

General Counsel Approval: YES _ NO_ NOT APPLICABLE X

I recommend the Board of Trustees approve this item

Interim Vice President, Student Services

I rec}qgj:g,me,nd the Bowjgif Trustees approve this item

o J-// 3 Iry.
S C eyl f/ Y717/ pate_§-£+07

- Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes__ Noes_

INFORMATION ONLY

RV



U.S. Department of Education
Washington, D.C. 20202

GRANT AWARD NOTIFICATION

RECIPIENT NAME:
Victor Valley College
18422 Bear Valley Rd
Victorville, CA 92393 - 5850

5

AWARD INFORMATION
PRIAWARD NUMBER  P0O47A071186
ACTION NUMBER 0}
ACTION TYPE New
AWARD TYPE Discretionary

PROJECT TITLE

84,0474
Victor Valley College High-Desert Regular Upward

AWARD PERIODS
BUDGET PERIOD 09/01/2007 - 08/31/2008
PERFORMANCE PERIOD 09/01/2007 - 08/31/201 1

Bound Project FUTURE BUDGET PERIODS
BUDGET PERIOD DATE AMOUNT
01/ - 2
PROJECT STAFF 02 G9/01/2005 - 08/31/2009 $250,000.00
3 03 09/01/2009 - 08/31/2010  $250,000.00
RECIPIENT PROJECT DIRECTOR 04 09/01/2010 - 087312011 $250.000.00
Janet Long (760) 245 - 4271
EDUCATION PROGRAM CONTACT AUTHORIZED FUNDING
Gaby L. Watts (202) 502 - 7845 | 7 ,
EDUCATION PAYMENT CONTACT THIS ACTION $230.000.00
/ BUDGET PERIOD $250,000.00
GAPS PAYEE HOTLINE 888) 336 - 8930 :
P HOTLE (888) PERFORMANCE PERIOD $250,000.00
RECIPIENT COST-SHARE 79.60%
RECIPIENT NON-FEDERAL AMOUNT $199,000.00
KEY PERSONNEL 8 ADMINISTRATIVE INFORMATION
y LEVEL OF
NAME TITLE EEFORT DUNS/SSN 073383577
Janet Long Project Director 106% REGULATIONS ~ CFR PART 645

EDGAR AS APPLICABLE
ATTACHMENTS A, B OPE-3,C,El, E2, E3,F, §

LEGISLATIVE AND FISCAL DATA

AUTHORITY: PL 102-325 HIGHER EDUCATION ACT OF 1965, P.L. 142-325, AMENDED

PROGRAM TITLE: TRIO - UPWARD BOUND

CFDA/SUBPROGRAM NO: B4.047A

FUND FUNDING AWARD ORG.  CATEGORY LIMITATION ACTIVITY CFDA OBIECT AMOUNT
CODE YEAR YEAR CODE CLASS
G201A 2007 2067 EPOGOOOH B T3 06O {47 41610 $250,000.60

ED-GAPSOGT (01/98)

Page 1 of 3




U.S. Department of Education
Washington, D.C. 20202

GRANT AWARD NOTIFICATION

10

&)

PRAAWARD NUMBER:  P047A071 186

RECIPIENT NAME: Victor Valley Coliege

TERMS AND CONDITIONS

THE FOLLOWING ITEMS ARE INCORPORATED IN THE GRANT AGREEMENT: (1)
THE RECIPIENT'S APPLICATION (BLOCK 2), (2) THE APPLICABLE EDUCATION
DEPARTMENT REGULATIONS {BLOCKS), AND (3) THE SPECIAL TERMS AND
CONDITIONS SHOWN AS ATTACHMENTS (BLOCK 8}

THIS AWARD SUPPORTS ONLY THE BUDGET PERIOD SHOWN [N BLOCK 6. IN
ACCORDANCE WITH 34 CFR 75.253, THE DEPARTMENT OF EDUCATION WILL
CONSIDER CONTINUED FUNDING IF: (1) CONGRESS HAS APPROPRIATED
SUFFICIENT FUNDS UNDER THE PROGRAM, (2) THE DEPARTMENT DETERMINES
THAT CONTINUING THE PROJECT WOULD BE IN THE BEST INTEREST OF THE
GOVERNMENT, (3) THE RECIPIENT HAS MADE SUBSTANTIAL PROGRESS
TOWARD MEETING THE OBJECTIVES IN ITS APPROVED APPLICATION, AND {4)
THE RECIPIENT HAS SUBMITTED REPORTS OF PROJECT PERFORMANCE AND
BUDGET EXPENDITURES THAT MEET THE REPORTING REQUIREMENTS FOUND AT
34 CFR 75.118 AND ANY OTHER REPORTING REQUIREMENTS ESTABLISHED BY
THE SECRETARY.

IN ACCORDANCE WTH 34 CFR T4.25(e)(2), OR 34 CFR 80.30{d}3) CHANGES TO KEY
PERSONNEL IDENTIFIED IN BLOC K 4 MUST RECEIVE PRIOR APPROVAL FROM
THE DEPARTMENT.

THE SECRETARY ANTICIPATES FUTURE F UNDING FOR THIS AWARD ACCORDING
TO THE SCHEDULE IDENTIFIED IN BLOCK 6. THESE FIGURES ARE ESTIMATES
ONLY AND DO NOT BIND THE SECRETARY TO FUNDING THE AWARD FOR THESE
PERIODS OR FOR THE S$PECIFIC AMOUNTS SHOWN. THE RECIPIENT WILL BE
NOTIFIED OF SPECIFIC FUTURE FUNDING ACTIONS THAT THE SECRETARY TAKES
FOR THIS AWARD.

/ﬁ&éﬁf;@n ¢ /9 |

AUTHORIZING OFFICIAL BATE

b

o7y

Page 2 nf 3
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ADMINISTRATIVE SERVICES AUGUST 14, 2007
TOPIC: REQUIREMENT TO SUPPORT CELL PHONES FOR STAEF

The Internal Revenue Service (IRS) has issued strict guidelines for the use of employer-issued cell
phones. As we reviewed those guidelines and the additional monthly cost of the required
bookkeeping, it was determined that the college would dramatically scale-back it's use of college-
issued cell phones to only those employees that have around-the-clock need for communications
due to their work role and their responsibility for maintaining safety or essential business systems.
We are requesting that these individuals receive a monthly stipend to offset the cost of their
personal celi phones for business use so that we are not spending college resources to reconcile
personal vs. business calls and processing reimbursements. The individual stipend of $50.00 per
month was determined to be an appropriate amount based on the average cost of cellular phone
plans that include email integration. The individuals who have initially been determined to require
the stipend are:

Ken Blaney - Director of Computing and Information Systems
Jon Booth - Director of Technical Services

Steve Garcia - Director of Facilities Construction

Brian Hatchell - Network Manager

Christopher Hylton - Director of Maintenance and Operations
Jack Thomas - Chief of Police

Bob Richey — Coordinator, Communications Systems

Others may be added as we continue to review roles and responsibilities. As part of this review,
the college will be eliminating cell phone support for forty-seven (47) other employee cell phones.

Fiscal Impact: The cost of the stipends is $ $3,600.00 annually from the general fund. However,
by eliminating the other college-issued ceil phone plans we will realize a net savings of
approximately $25,000.00

RECOMMENDATION:
It is recommended that the Board of Trustees approve the stipend in the amount of $50.00 per
month for the employees listed above.
REFERENCE FOR AGENDA: NO
General Counsel Approval: YES __ NO_X__ NOT APPLICABLE
, e
| recommend thg,Bofang“pf\Trustees approve this item

7\? { A A" ff ; S
LD e oate._ /7%

“~“Vice President, Administrative Services

i recommend th@ﬂqa@,gf Trustees approve this item
S A7 AL e Date £-£-07

7
Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION___

SECOND Ayes____ Noes

INFORMATION ONLY
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ADMINISTRATIVE SERVICES AUGUST 14, 2007
TOPIC: RECALCULATION OF GANN APPROPRIATION LIMIT

Pursuant to Government Code Section 7908, all districts must recalculate their annual
appropriations limit. The appropriation limit is adjusted annually through percentage changes in
prices and adult population.

Explanation of Gann Spending Limit:

The Gann spending limit places a cap on the amount of local government spending that may be
financed from proceeds of taxes. The limit is adjusted annually by a combined growth factor,
which takes into account both inflation and population growth.

For Fiscal Year 2007-08, the district's Gann Limit is $83,280,317. This amount is $41,391,197
above the amount the district plans to spend in Fiscal Year 2007-08 that is financed from
proceeds of taxes or 41,889,120,

Fiscal Impact: None

RECOMMENDATION:

Itis recommended the Board of Trustees approve the Gann appropriation limit for 2007-2008 in
the amount of $83,280,317.

REFERENCE FOR AGENDA: YES
General Counsel Approval: YES __ NO___ NOT APPLICABLE _ X_

| remmend the Board of Trustees approve this item /
g’/ Ry , Date T éf—« &7

7
Vicé President, Administrative Services

| recommend the Board6f Tiustees approve this item

L LT oo P-£-07

Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes___ Noes__

INFORMATION ONLY

A R



CALIFORNIA COMMUNITY COLLEGES
GANN LIMIT WORKSHEET
2007-2008

DISTRICT NAME: VICTOR VALLEY COMMUNITY COLLEGE BISTRICT DATE: 7123707

I 2007-2008 APPROPRIATIONS LIMIT:
A, 2006-2007 Appropriations Limit 580,560,747
B. Price factor for 2007-08: 1.0442

C. Population factor:

1. 2005/2006 Second Period Actual FTES 9.049
2. 2006/2007 Second Period Actual FTES 9.047

O

3. 2005 /2006 Population change factor 9
{line C.2. divided by line C.1.)

D. 2006-2007 Limit adjusted by inflation and population factors $83.280.317
{line A multiplied by line B and line C.3.)

E. Adjustments to increase lirnit:

I. Transfers in of financial responsibility $0
2. Temporary voter approved increases 0
3. Total adjustments - increase 0
Sub-Total 0
F. Adjustments to decrease limit;
1. Transfers out of financial responsibility Q
2. Lapses of voter approved increases Q
3. Total adjustments - decrease < 0>
G. 2007-2008 Appropriations Limit $83,280,317
I1. 2007-2008 APPROPRIATIONS SUBJECT TO LIMIT:
A. State Aid (General Apportionment, Apprenticeship
Allowance, Basic Skilis, and Partnership for Excellence) $33,000,000
B. State Subventions (Home Qwners Property Tax Relief,
Timber Yield tax, etc.) 152,717
C. Local Property taxes 8,686,403
D, Estimated excess Debt Service taxes 0
E. Estimated Parcel taxes, Square Foot taxes, etc. . O
F. Interest on proceeds of taxes —_ 20000
G. Local appropriations from taxes for unreimbursed State,
court, and federal mandates , < 0=

H. 20607-2008 Appropriations Subject to Limit

O S P B R 0 AL e e e o

R R
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ADMINISTRATIVE SERVICES AUGUST 14, 2007
TOPIC: AMEND AGREEMENT - CHEVRON ENERGY SOLUTIONS

The district wishes to amend its Energy Service Contract agreement with Chevron Energy
Solutions, L.P. for the implementation of certain energy related improvements to District
Facilities in accordance with California Government Code Section 4217.10 to 4217.18, originally
board approved on August 8, 2006. This amendment changes the contract language to delete
the last sentence of Section 1.3 “Project Schedule/Notice to Proceed” and to substitute it with
the contract language noted on Amendment No. 1. The purpose of changing the contract
language is to enable Chevron Energy Solutions to proceed with procurement of the wind
turbine at no risk to the District. The District will be 100% reimbursed by Chevron Energy
Solutions, excluding any financing charges should this project not proceed for any reason.

Fiscal Impact: No Fiscal Impact.

RECOMMENDATION:

It is recommended that the Board of Trustees approve the amendment to the agreement with
Chevron Energy Solutions, L.P. as submitted.

REFERENCE FOR AGENDA: YES

General Counsel Approval: YES ___ _NO___ NOT APPLICABLE X

i jg’é%nﬁend ﬁ%ppmm this item | “‘!
, / |
/ el Date § 5 g L Q’?

g’f Vice President, Administrative Services

i s‘ecog@we the Boar O rustees approve this item
/'/ p /
L Date_ §- ¥~ O

ﬂ{/‘: Z // _f:.

Superintendent President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes____ Noes

INFORMATION ONLY

o A R W e e



Cevre

Chevron Energy Solutions Company,

a division of Chevron U.8.A. Inc.

Chevron ES Project #: DWCES-30337 - _
Chevron ES Contract # CU0768

Amendment No. 1

Customer Contract Title: . Customer Contract No. CU0O766

Energy Services Contract

Customer Contract Effective Date: August 8, 2006 Amendment Effective Date: August 14, 2007
Custorner Namae: | Victor Vailey College

Customer Address: 18422 Bear Vailey Road, Victorville, CA 92302

Contact: Aftentior: Bruce Barron

Job Location:

Victorville, CA

Amerndments to the Contract are as follows:

The changes within are hereby authorized, subject 1o the terms and conditions of that certain Customer Contract referenced
and between Chevron Energy Solutions Company, a division of Chevronh U.S.A Inc. and

The last sentence of Section 1.3 "Project Schedule/Notice 1o Proceed” is deleted in its entirety, and in its
place is substituted the following:

The NTP for the Wind Scope shall be issued upon confirmation of the escrowing of funds for the wind
turbine scope of the Project. No funds shall be authorized by the Customer for disbursement from the
escrow account untit the necessary permits have been obtained. Notwithstanding the foregoing, if Chevron
ES in unable to procure the necessary parmits for the wind turbine scope as anticipated, Chevron ES shall
terminate the wind turbine scope at its sole discretion and shall incur no penalty for said termination. Thirty
days after written notice to the Customer of the termination of said scope of work, Chevron ES shall
reimburse to the Customer any net penalties and interest incurrad through prepaying the financing related
to this scope of work.

The Customer and Chevron ES agree to add the following to the Contract:

Section 1.5 Liguidated Damages tg Cusiomer

1.5.1 Customer's Right to Liguidated Damages. The Customer and Chewron ES
acknowledge and agree that if Chevron ES fails to Substantially Complete the Work of a Project within the
Contract Time for such Project, the Customer will suffer ag a result of Chevron ES' failure substantial losses
which are both extremely difficult and impracticable to ascertain.

1.5.2 Daily Amount. if Chevron ES fails to achieve Substantial Caompletion within eighteen
(18) months of the financing escrow being funded, Chevron ES shall pay the Customer as liguidated
damages the sum of two hundred and twenty five ($225) dollars per day. Liguidated damages shall be due
and payable no earfier than the date that payment is due for Chevron ES’ final Progress Payment foliowing
Substantial Completion of the Project.

of the certain Customer Contract referenced above shail remain unchanged.

VICTOR VALLEY COMMUNITY COLLEGE

CHEVRON ENERGY SOLUTIONS COMPANY, a division of
Chevron U.8.4. ing,

above by
Customer. Ail other terms and conditions

By: By
Print Name: #rint Name:
Title: Titie:

BETURN EXECUTED COPY TO: Chevron Energy Solutions Company, a division of Chevion U.S.A. Inc., 345 California Strest,

18th Floor, San Francisco, CA 84104, Attn.: Contract Administraior

Page 1 0of 1 Amendment to ESC
V 5/8/05
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hevron Energy Services Coniract
Victor Valiey Coliege and Chevron Energy Solutions Company
Chevron ES Project #: DWCES-30337 -_ _ _

Chevron ES Contract# CU

ENERGY SERVICES CONTRACT

“Customer”; Victor Valley College Customer Address: 18422 Bsaar Valley Roed
Viclorvifle, CA 82382

Contract Effective Date: August 8, 2006 .
“Contract Amount” {refer to Attachment F:

Date of Energy Audil Agreement between Customer and  §_10,319.577
Chevron ES: October 11, 2005

“Energy Savings Term™ 20 Yrs. 0 Mo, plus the First Year's "Annual Guaraniee Fee™ $10,000
Construction Period. —

Aggregate “Guaranteed Savings” throughout Energy Estimated Construction Period; 1 Yrs__ 2 Mo

Savings Terrn {itemized in Attachment 1}
Name of Lessor of Equipment (If Arranged by Chevron

ES}): Citimorigage. Inc.

This Energy Services Contract ("Contract) is made and entered into as of the Contract Effective Date by and between
Chevron Energy Solutions Company, a Division of Chevron U.8.A, Inc, (“Chevron ES"), a Pennsyivania
corporation, having its principal offices at 345 California Street, 18™ Floor, San Francisco, CA 94104, and the Customer
identified above, for the purposes of providing comprehensive energy services. "Chevron ES” and the "Customer” may
singularly be identified as "Party” and coliectively as “Pariies” The attachments listed below as being attached are

attached hereto and fully incorporated herein.

ATTACHMENTS TO CONTRACT

Not Applicable/

Attachment Title Attached Not Attached
A General Terms and Conditions Aftached

B Design/Build Terms and Conditions Attached

C Customer’s Facilities and Existing Equipment Altached

D Scope of Work Attached

E Project Schedule Attached

F Progress Payment Schedule Attached

G Standards of Qccupancy & Control Attached

H Energy Management and Guarantee Services Attached

i Guaranteed Savings Attached

J Additional On-Going Scope of Work Not Applicable

K Financial Proforma Aftached

L UtilityVision® Connectivity Requirements Altached

IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto subscribe their names to this
Contract by their duly authorized officers on the date first above writter:.

CHEVRONES: CUSTOMER:
Chevron Energy Solutions Company, a Division of Victor Valley Sommunity College

Chevron U.S.A,, inb 2L Wi
By‘é m By: / M %

IR ‘ .
Print Name: W- t: %MQ’W’"&V\}\;@ Frint Name: fgwuu.e KQ/\Q n

Title: O{)@dw—\; N Tie:  Vi'te PAM{‘M, ﬁq{mfm'_c fobr,

Per Resolution adopted by the Customer Board of Trustees on August 8/ 2008, g/
APPROVED /f{' 7
[0 ﬁ 7 Esq.
/
Rev. Date: 03/03/08 Fage 1 of 40 V E8C~CA Pu\t}li?

ChDocuments and Settingsiibarrala-RiLocal Settimgs\Temporary Internet Files\OLR2WC Final Chevron contract7-13-061.doc
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Energy Services Contract
Victor Valley College and Chevron Energy Solutions

ATTACHMENT A
GENERAL TERMS AND CONDITIONS

CONTRACT RECITALS

WHEREAS, Customer owns ang/or operates cerlain public faciiies specifically described in Attachment C attached herete
and incorporated herein {"Facilities™) and Customer wishes o reduce its Facilities’ energy consumption arnd costs and improve the
Facilities” energy quality/reliability by contracting o procure comprehensive energy management stralegy expertise 1o achieve long term
benefits and fiexibility in managing the Customers power and energy needs and lo implernent certain new and upgraded energy system

refated equipment and materials; and

WHEREAS, Chevron ES is a full-service energy services company with the technical capabiliies to provide services to the
Customer including, but not fimited o, energy suditing, engineering, procurement, construction management, installation, construction,
financing, tralning, monitoring and verification, and maintenance and operation (collectivety, *Services™); and :

WHEREAS, the Customer execuled an Energy Audit Agreement with Chevron ES to perform & comprehensive energy
analysiz and present the Customer with a detaiied Comprehensive Energy Anaiysis {(“CEA™ Report and recommended energy plan to
implement certain Energy Conservation Measures ("ECM's"y. The CEA Reporl identified potential energy and operational savings
opportunities at the identified Customer's Faciliies and identified estimated program costs 1o implement the recommended ECM's and
presented an overall polential energy cost and consumption savings of implementing the ECM recommendations; and

WHEREAS, Customer Staff accepted Chevron ES' CEA Report and recommended ECM's and has determined that the
anticipated cost to Customer to implement the recommended ECM's will be less than the articipated cost to the Customer for thenmat,
electrical, and other energy and cther operational and maintenance savings that would have been consumed by Custormner withéut the
implementation of the recommended ECM's in compliance with Californiz Government Code Section A217.10 through 4217.18; and

WHEREAS, pursuant to Section 4217.12 of the Californiz Government Code, the Board of Trustess held a public hearing at 2
regularly scheduted public hearing on August 8, 2008, of which two weeks advance public nofice was given regarding this Contract and

its subject matter, and
WHEREAS, based upon the foregoing findings and public hearing, the Board of Trustees has determined ihat entering inte an

energy services coniract to implement the ECM recommendations is in the bes! interests of the Customer and pursuant to California
Government Code Section 421710 et seq. allows the Customer o enler into this Energy Services Contract with Chevron ES 1o

implement the measures recommended in the ECM's; and

Whereas, the Board of Trustees, by adoption of Resolution at its meefing of August 8, 20086, approved this Energy Services
Contract by and between Chevron ES and the Customer and authorized the Soard of Victor Valley College to execute this Energy

Services Coniract on behalf of the Customer.

NOW, THEREFORE, the Customer and Chevron ES hereby agree as follows:

SECTION 1. PERFORMANCE OF THE WORK

Section 1.1. Performance of Work / Additional Terms and Conditions Governing Construction. Al the Work to
be performed hereunder, including engineering, equipment and material procurerent, instaliation, construction, and measurement . &
verification provided by Chevron ES, will be provided in accordance per the terms of this Contract, its attachments, and the terms of
Attachment B, "Design/Build Terms and Conditions”, attachea hereto and incorporated herein.

Section 1.2 Sgope of Work. The Scope of Work o be provided hereunder, including 3l engineering, equipment and
materizl procurement, and installation and construction, is more fully described in the Scope of Work attached hereto as Attachment b,

"Scope of Work".

Section 1.3 Prolect Schedule/ Notire 1o Proceed. The preliminary project schedule is presented in Attachment E,
"Project Schedule™ which is attached hereto and incorporated herein {*Project Schedule”™). Customer will issue to Chevion ES 2 written

Notice to Proceed ["Notice to Proceed” or "NTP" upon confirmation of the escrowing of construction funds. Chevron ES shall begin
Work within thirty (30} calendar days of Chevron ES’ receipt of the Notice 1o Proceed. Notwithstanding the foregoing, said NTP shall not
apply to the wind turbine scope of work {"Wind Scope™), as more fully described in “Attachment D — ECM-WTT". The NTP for the Wind
Scope shail be issyed upen confirmation that the conditions precedent set forth in the Wind Scope have been met and that the
additional funds required for this Scope of Werk have been escrowed,

Section 1.4 Additional Work. During the Contract Tenm, the Parties hersto may mutually agree fo add additienzi
Work andfor Projects to the Scope of Work by a written Change Order, executed by both Parties; and such work shall be performed in
accordance with the terms and conditions of this Contract, as amended. Such Change Order work shah comiply with the requirements
of California Government Code Section 4217.10 through 4217.18 wherein the cost o implerment the additional work shall be less than
the anticipated cost to the Customer for thermal, electricai, and other energy and other operational and maintenance savings that wouid
have besn consumed by Cusiomer without the implementation of the addisional work and such aaditional work and Change Order must
be approved by the Customer at & regularly scheduled public hearing, of which two weeks advance public notice was given regarding

proposed Change Order and His subject matier.

Rev, Date; 03/03/06 Page Z of 4 ESC — CA Pubiic
A
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5. 17

943

HUMAN RESOURCES AUGUST 14, 2007
TOPIC: CLASSIFIED RECLASSIFICATIONS

The Hay Study was implemented July 2006. The vice presidents and the Classification and
Salary Committee of managers and classified employees have reviewed changes in job
descriptions or duties. These recommendations have been given to the vice president of
Human Resources and CSEA, who have also reviewed the current/revised classified job
descriptions for the employees listed below. The following actions and Memorandum of
Agreement are proposed for implementation effective September 1, 2007:

Recommended
Employee, Current Position, Range Position, Range

Fiscal Impact: Budgeted
RECOMMENDATION:

Itis recommended that the Board of Trustees approve reclassifications and the Memorandum of
Agreement for the employees listed above, effective September 1, 2007.

REFERENCE FOR AGENDA: NO
General Counsel Approval: YES __ NO___ NOT APPLICABLE

+recommend the Board of Trustees approve this item

—, e 5

VO N S Jﬁ\ \\z‘_\f—x WA Date (o LN

Vive President, Human Resources |

SN

f recommend the}%;:{af
S # ) ’ iy
At~ AP Date_ & - £~ 27

e

“SupenintendentPresident

d &;T;ustees approve this item
1

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes _ Noes

INFORMATION ONLY

N
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Memorandum of Agreement

This agreement is entered into by and between Victor Valley College (District) and the
California School Emplovees Association and its local Chapter 584 (CSEA).

At the conclusion of the Hay Study, and during the implementation of the findings of the
study, several appeals were filed from individuals with questions regarding their
classification placement. The committee reviewed all relevant information provided by
the District and this information was shared with CSEA. The committee reached a
decision upon each appeal and it is agreed to by the parties that these decisions
summarized within the attached spreadsheet shall be enacted.

This agreement in no way waives CSEA’s right to meet and negotiate settlement of a
grievance filed on the previous implementation of the Hay Study for employees adversely
affected by Y-rating instead of grandfathering as per the negotiated agreement . Nor does
this Memorandum of Agreement waive the District’s right fo reclassify positions in
accordance with applicable law and/or collective bargaining agreements.

This agreement shall not set a past practice of precedent and in no way waives CSEA’s
right to meet and negotiate on any matter within the scope of representation.

FOR THE DISTRICT FOR CSEA
/w /?
Robert Silverman PH.D.. Arlene Greene, President

2/S/67

Date Date

BT TPV

N
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6.2
BOARD OF TRUSTEES August 14, 2007
TOPIC: Board of Trustee's Retreat
The Board of Trustees will hold a special meeting for the purpose of a Board Retreat to discuss
the status of the Accreditation report. The Board Retreat will begin at 10 a.m. on August 16,

2007 in the Vista room of the Spring Valley Lake Country Club and will adjourn at 2 p.m.

Fiscal Impact: $200.00

RECOMMENDATION:

It is recommended that the Board approve the proposed Board Retreat to discuss the status of
the Accreditation report. The Board Retreat will begin at 10 am. on August 16, 2007 in the
Vista room of the Spring Valley Lake Country Club and will adjourn at 2 p.m.

REFERENCE FOR AGENDA: NO
General Counsel Approval: YES __ NO__ NOT APPLICABLE X

I recormmend

Date f"é&"o‘?

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes __ Noes_

INFORMATION ONLY
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8.1

INSTRUCTION AUGUST 14, 2007
TOPIC: DR. PREM REDDY SCHOOL OF HEALTH SCIENCE ALLOCATION PLAN

The district desires to accept the proposed budget of $200,000.00 as recommended. Funds
represent the final and fifth allocation of a $1,000,000.00 donation given by Dr. Prem Reddy to
build capacity among nursing and allied health programs,

Fiscai Impact: $200,000.00 Maximum to the District from the Dr. Prem Reddy School of Health
Science.

RECOMMENDATION:

It is recommended that the Board of Trustees accept the Dr. Prem Reddy School of Health
Science Allocation Plan for 2007-2008 Fiscal Year.

REFERENCE FOR AGENDA: YES

General Counsel Approval: YES —NO___ NOT APPLICABLE X

‘y/’f(”

M
I recompend the Bgard”? j}usiees approve this item

e -y , -
= %“f’/ Date_ / ~ .2 3 ~07)

- ey DeputySﬁpeml,endenthxecuﬂve
Vice President, Instruction

I recommiend the Boqrﬂ })f Trustees approve this item

Date J“' §-07

Sa pemtendent[lf’ressdent

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes___ Noes

INFORMATION ONLY
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8.2

INSTRUCTION AUGUST 14, 2007

TOPIC: ADOPT A RESOLUTION AND APPROVE AN AGREEMENT - CHILD
DEVELOPMENT SERVICES CPRE-7303

The district desires to adopt a resolution and approve an agreement with the California
Department of Education for Child Development Education Services for the 2007-2008 fiscal
year for sixty-six children to atiend a three-hour program five days per week. The Maximum
Reimbursable Amount (MRA) on this agreement is $241,262.00.

Fiscal impact: $241,262.00 to the District

RECOMMENDATION:
It is recommended that the Board of Trustees adopt a resolution and approve an agreement

with the California Department of Education for Child Development Services Agreement
#CPRE-7303 per the terms and conditions contained therein.

REFERENCE FOR AGENDA: YES
General Counsel Approval: YES X NO___ NOT APPLICABLE

I recommend the Board o ‘é’te’é’é”approve this item

]

e
7 i

o /ﬁy

e o r e Date /({7
77/ DeputySyperintendent/Executive
: Vice President, Instruction

k{/{g;\f;;’ /,; ﬁ/?%/ XZ/{?W pate £~ E-07

Superintendent/President

I recqnyﬂand the Bqéi;%?of Trustees approve this item

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes  Noes_

INFORMATION ONLY
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Y
CALIFORNIA DEPARTMENT OF EDUCATION
1430 N Street F Y 07 - 08

Sacramento, CA 95814-5941
DATE: July 01,2007

CONTRACT NUMBER: CPRE.7303
LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: STATE PRESCHOOL
PROJECT NUMBER: 36-6782.00-7

CONTRACTOR’'S NAME: VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available oniine at hitp:/Awww cde.ca.gov/fg/aalcd/} and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibilities
of the State and the contractor, The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts” (Exhibit A) which are attached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this

contract.
This contract is effective from July 01, 2007 through June 30, 2008. For satisfactory performance of the required services, the

contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of the FT&C, ata rate
not to exceed $20.30 per child per day of full-time enroliment and a Maximum Reimbursable Amount (MRA) of $241,262.00.

SERVICE REQUIREMENTS
Jdmum Child Days of Enroliment (CDE) Requirement 11,884.8

Minimum Days of Operation (MDO) Requirement 203

Any provision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
shall not affect the remaining provisions of this contract.

Exhibit A, Standard Provisions for State Contracts attached,

STATE OF CALIFORNIA CONTRACTOR

BY (AUTHORIZED SIGNATURE} BW%

PRINTED NAME OF PERSON SIGNING PRINTED NAME AND TITLE OF FERSOM SIGNING
‘Marianne Tortorici, Deputy Superintendent

Margie Burke
e " TOORESS LRETTTIVE-TITE-rrEn e
Manager, Contracts & Purchasing Svs 18422 Bear Valley Rd., Victorville, Ca 92395
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY (CODE AND TITLE) FUND TITLE 5 Department of General Servicas
DOCUMENT Child Development Programs General use anfy
$ 241,262 TOFTIONAL USET (@55
PRIOR AMOUNT ENCUMBERED FOR 23038-8782
. ;H'S CONTRACT 9 TEM 30, 10,010, CHAPTER STATUTE FISCALYEAR |
' 8100-186-0001 B/A 2007 2007-2008 |
LA AMOUNT ENCUMBERED 70 T83ECT OF EXPENDIT URE [CODE AND THLE,
% 241,262 702 SACS: Res-6055 Rev-8580
TROTEDY SaTiy LEon My oW o ara] ch‘s(}w.gecge Tt GUOGRIGA TS A8 AvEianS 107 16 Berod and THA NO 5.8 NO
plrpoke of the expendillre stated above. ) '
SIGNATURE OF ACCOUNTING OFFICER CATE

s



(Rev. 5/07) R Exhibit A
‘ STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resuiting to any and all contractors,
subcontractors, suppliers, [aborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment,

5. Time is of the essence in this Agreement.
6. No amendment or variation of the terms of this Agreement shall be vaiid unless made in writing, signed

by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties.

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided. : _

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the

laws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condtion (cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regutations promulgated
thereunder (California Code of Regulations, Titie 2, Section 7285 et seq.}. The applicable reguiations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regufations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors

- shall give written notice of their obligations under this clause to labor organizations with which they have a

~ collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreament. (Not applicable to public entities.)

e,
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2. DRUG-FREE WORKPLACE CERTIFICATION: By signing this tontract, the contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the -
following actions: '

a. Publish a statement notifying employees that uniawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penaities that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's staiement as a condition of employment on the

coniract,

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one M
final unappealable finding of contempt of court by a Federal court has been issued against Contractor
within the immediately preceding two-year period because of Contractor's failure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.

(Public Contract Code 10296) (Not applicable to public entities.)

EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and

N 10286.1, and is eligible o contract with the State of California.

| 5. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other than procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or cotresponding
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have
been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of children in
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and
Public Coniract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor's records,
documents, agents or employees, or premises if reascnably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a).

6. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295.3.
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FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER

RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

i ants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants should alsg
review the instructions for certification inciuded in the reguiations before completing this form. Signature on this form provides for compliance
with certification requirements under 48 CFR Part 93, “New restrictions on Lobbying,” and 45 CFR Part 78, *“Govemment-wide Debarment and
Suspension (Non procurement) and Govemnment-wide requirements for Drug-Free Workplace (Grants).” The certifications shail be treated s &
material representation of fact upon which reflance will be placed when the Department of Education determines fo award the covered

transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352; Title 31 of the U'S. Cods. and
implemented at 45 CFR Part 93, for persons entering into a grant
or cooperative agreement over $100,000 as defined at 45 CFR
Part 93, Sections 93.105 and 93.110, the applicant certifies that:

{8) Nu federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, o any person for influencing or
attempting to influence an officer or employee of any agency, a
member of Congrass In connection with the making of any federal
grant, the entering into of any cooperative agreement, and the
extension, continuation, renewsl, amendment, or modification of
any federal grant or cooperative agreement:

(b} If any funds other than federal appropriated funds have been or
will bie paid to any person for influencing or attempting to influence
an employee of Congress, or any employee of 2 Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, “Disclosure Form fo Report Lobbying,” in accordance
w’ is instruction;

() The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at ail tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by executive Order 12549, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
Part 78, for prospective participants in primary or a lower tier
covered transactions, as defined at 45 CFR Part 78, Sections
78.105 and 78.110.

L. The applicant certifies that it and its principals:

a) Are not presently debarred, suspended proposed for
lebarment, declared ineligible, or voluntarily excluded from
overed transactions by any federal department or agency:

3) Have not within a three-year perod preceding this application
een canvicted of or had a civil judgment rendered against them
w commission of fraud or a criminai offense in connection with
olaining, attempting to obtain, or performing a public (federal,
ate, or local) ransaction or contract under a public transaction
olgtion of federal or State antitrust statutes or commission of

¥ 'ememnt, thelt, forgery, bribery, falsification or destruction of
G, making false statements, or receiving stolen property;

} Are nof presently indicted for or otherwise criminally or civilly
arged by a governmental entity {federal, state, or locaiy with
mmission of any of the offenses enumerated in paragraph (1} (b}
this certification; and

(d} Have nofwithin 4 three-year period proceed ing this application
had one or more public transactions (federal, state, or local
terminated for cause or default: and

B. Where the applicant is unabie to ceriify to any of the statements
in this certification, he or she shall attach an expianation {o this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1 988, and
implemented at 45 CFR Part 78, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 78.6805 and 768.610-

A. The applicant ceriifies that it will or will continue to provide a
drug-free workpiace by

(a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition.

{b) Establishing an on-going drug-free awareness program to
inform employees about-

. (1) The danger of drug abuse in the workplace;

(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employes
asgistance programs; and

{4) The penalties that may be imposed upon employees for drug
abuse viclations occurring in the workplace:

{c) Making it a requirement that each employee to be engaged in
performance of the grant be given a copy of the statement required

by paragraph (a);

{d) Notifying the employee in the statement required by paragraph
{a) that, as a condition of employment under the grant, the
employee will -

(1) Abide by the terms of the statement; and

(2} Notify the employer in writing of his or her conviction for a
viclation;

{e} Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph {d} {2) from an employse or
otherwise receiving actual notice of such conviction, Employers of
convicled employees must provide notice, including pesition title,



to: Director, Grants, and Contracts Service, U.S. Depariment of
- Education, 400 Maryland Avenue, 3.W., (Room 3124, GSA
 Regional Office Building No. 3), Washington, DC 20202-4571.

Natiqe shall include the identification number(s) of each affected
arr

,j.{t) Taking one of the following actions, within 30 calendar days of
- receiving notice under subparagraph (dy (2), with respect to any
-employee who is so convicted:

;:‘.:‘{1} Taking appropriate personnel action against such an employee,
-up to and including termination, consistent with the requirements of
the Rehabiiitation Act of 1973, as amended; or

42) Requiring such employee to participate satisfactorily in a drug
“abiuse assistance or rehabilitation program approved for such
“purposes by a federal, state, or local health, law enforcement, or
-other appropriate agency:

(g} Making a good faith effort to continue to maintain a drug-free
‘workplace through implementation of paragraphs (a), (b}, {c), (d),
-{e), and ().

B The grantee must insert in the space provided below the site(s)
for the performance of work done in connection with the specific

grant:
%iPlace of Performance (Street address, city, county, state, zip code)

5518422 Bear Valley Reoad

Vi-~arville, Ca 92395
Gt : 1ifthere is a separate sheef attached listing all

WO BCES.

DRUG-FREE WORKPLACE .
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 78, Subpart F, for grantees, as
defined at 45 CFR Part 78, Sections 75.805 and 78.610-

a. As a condition of the grant, | certify that | will not engage in the
untawful manufacture, distribution, dispensing, possession, or use
of a controfled substance In conducting any activity with the grant,
and

b. if convicted of a criminal drug offense resulting from a viclation
occurring during the conduct of any grant activity, | will report the
conviction, In writing, within 10 calendar days of the conviction, to.
Director, Grants and contracts Service, 1.8, department of
Education, 400 Maryland Avenue, S.W. (Room 3124, GSA-
Regional Office Building No. 3) Washington, DC 20202-4571.
Notice shall include the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBAGCO SMOKE ACT

As required by the Pro-Children Act of 1994, (also known as
Environmental Tobacco Smoke), and implemented at Public Law
103-277, Part C requires that:

The appiicant certifies that smoking is not permitted in any portion
of any indoor facility owned or leased or contracled and used
routinely or regularly for the provision of health care services, day
care, and education to children under the age of 18. Failure to
comply with the provisions of this law may result in the imposition
of a civil monetary penalty of up to $1,000 per day. (The law does
not apply to children’s services provided in private residence,
facilities funded solely by Medicare or Medicaid funds, and portions
of facilities used for in-patient drug and alcohoi treatment.)

ﬂss the duly authorized representiative of the applicant, | hereby certify that the applicant will comply with the above certifications.

:_5NAME OF APPLICANT (CONTRACT AGENCY)

CONTRACT #
CPRE-7303

Victor Valley Community College District

"PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE-

‘Marianne VTortorici, DeputyuSuperintendent, Executive Vice President

DATE

L~ -0

e
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INSTRUCTION AUGUST 14, 2007

TOPIC: ADOPT A RESOLUTION AND APPROVE AN AGREEMENT - CHILD
DEVELOPMENT SERVICES CCTR-7313

The district desires to adopt a resolution and approve an agreement with the California
Department of Education for Child Development Education Services for the 2007-2008 fiscal
year for sixty-six children to attend an all day program up to five days per week. The Maximum
Reimbursable Amount (MRA)} on this agreement is $734,020.00.

Fiscal Impact: $734,020.00 to the District

RECOMMENDATION:

It is recommended that the Board of Trustees adopt a resolution and approve an agreement
with the California Department of Education for Child Development Services Agreement
#CCTR-7313 per the terms and conditions contained therein.

REFERENCE FOR AGENDA: YES

General Counsel Approval: YES X NO__ NOT APPLICABLE

I recommend the Board of Trustees approve this item

f o “;/i’ = 7 . e, ! [P

. :‘/ ,{/m‘“" _ ‘,’,/' W f" iﬁ_?,f:{; Date /:L-‘):; Y57

;fif; # 77 Deputy-Superintendent/Executive
’ Vice Presid‘e«a%:’ Instruction

oar
s

| recommend tb& B
o7 < ~
& | .07
erintendent/President

’%ﬁustees approve this item

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes Noes____

INFORMATION ONLY



CALIFORNIA DEPARTMENT QF EDUCATION

1430 N Street
Sacramento, CA 95814-5901 F.Y. 07-08

DATE: July 01,2007

CONTRACT NUMBER: CCTR-7313

“‘LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: GENERAL CHILD CARE &
DEY PROGRAMS

PROJECT NUMBER: 36-6792-00-7

CONTRACTOR'S NAME: VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at hitp.//www.cde ca.gov/fg/aalcd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibilities
of the State and the confractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts” (Exhibit A) which are attached herato and by this reference incorporated herein,

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this

contract.

This contract is effective from July 01, 2007 through June 30, 2008. For satisfactory performance of the required services, the
contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of the FT&C, at a rate
not to exceed $32.89 per child per day of full-time enroliment and a Maximum Reimbursable Amount (MRA) of $734,020.00.

Any provision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
-==all not affect the remaining provisions of this contract,

SERVICE REQUIREMENTS
Minimum Child Days of Enroliment (CDE) Requirement 22.317.4

Minimurm Days of Operation (MDQ) Requirement 235

Exhibit A, Standard Provisions for State Contracts attached.

STATE OF CALIFORNIA CONTRACTOR

8Y (AUTHORIZED SIGNATURE]} gy RIZED 581G URE?:
YLy AL

PRINTED NAME OF PERSON SIGNING PRINTED NAME SKD TITLE OF PERSON SIGNING
Marianne Tortorici, Depu ty Superintendent

Margie Burke
TITLE ) ADUREES EXECUTIVE VICE PTESTABNE e
Manager, Contracts & Purchasing Svs 18422 Bear Valley Road,Victorville, Ca 9239
AMOUNT ENCUMBERED BY THIS PROGRAMCATEGORY (CODE AND TITLE) FUND THTLE | Department of General Services
DOCUMENT Child Development Programs uss only
§ 734,020 TOPTIONAL USES
PRIOR AMOUNT ENCUMBERED FOR See Attached
THIS CONTRACT o e CHABTER STATUTE FISCAL TEAR
S See Attached
A AN BN MR D T T OF EXPENGTURE 1000E AN T,
s 734,020 102
Thareby tarldy Upon My OWn peFBang Kno tedge At busgeled Tunds are avanenie [ (he peta Shd TE A NO BR NG
purpose of the axpendiiure statad above
SIGNATURE OF ACCOUNTING GFFICER TATE
See Attached

e



QbﬁTRACTOR'S NAME: VICTOR VALLEY COMMUNITY COLLEGE DISTRICT

CONTRACT NUMBER:  CCTR-7313

oAl AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/CATEGORY (CODE AND TITLE) FUNQ TITLE
5 164,218 Child Development Programs Federal
PRIOR AMOUNT ENCUMBERED iopTionaL Use) 0656 FC#93.598 PC# 000321
3 0 13609-8792
TOTAL AMOUNT ENCUMBERED TO DATE rem 30.10.020.001 CHAPTER STAYUTE FISCAL YEAR
% 164,216 6100-196-0890 B/A 2007 20072008
OBJECT OF EXPENDITURE [CODE AND TITLE)
702 SACS: Res-5025 Rev-8290
AMOUNT ENCUMBERED BY YHIS DOCUMENT | PROGRAMICATEGURY [CODE AND TITLE) FUND TITLE
§ 569,804 Chiid Development Programs General
PRICIK AMOUNT ENCUMBERED OPTIoNAL USE (656
] 0 23254-6792
TOTAL AMOUNT ENCUMBERED TQ DATE mem 30.10.020.001 CHAPTER STATUTE FISCAL YEAR
§ 569,804 6100-196-0001 BIA 2007 2007-2008
: - OBJECT OF EXPENDITURE (CODE AND TITLE)
702 SACS: Res-6080 Rev-8530
1 naratyy certify upon my own personal knowieage that budgeled funds are svaigbie for the parod grd THA NG B.R NG ﬂ
SLIROLe of the axpandiure stalad above. F
SHONATURE OF ACCOUNTING OFFICER ZATE

V-
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" (Rev. 5107) A | Exhibit A
STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and ail contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. in the event
of stich termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

5. Time is of the essence in this Agreement.
6. No amendment or variation of the terms of this Agreement shali be valid unless made in writing, signed

by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties. .

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided. _

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the

laws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40}, marital
status, and denial of family care leave, Contractor and subcentractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicabie regulations promulgated
thereunder (California Code of Regufations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 {(a-f}, set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors
shall give written notice of their obligations under this clause to labor organizations with which they have a

. collective bargaining or cther Agreement.

Centractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracis
to perform work under the Agreement. (Not applicable to public entities.)

A v —



2. DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comply with the -

requirements of the Drug-Free Workplace Act of 1980 and will provide a drug-free workplace by taking the
following actions: '
a. Publish a statement notifying employees that untawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
5 employees for violations.
b. Establish a Drug-Free Awareness Program to inform employees about;
1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs, and,
4) penalties that may be imposed upon empioyees for drug abuse violations.
c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement. and,
2) agree to abide by the terms of the company’s statement as a condition of employment on the

contract.

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Contractor
within the immediately preceding two-year period because of Contractor's failure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.

(Public Contract Code 10296} (Not applicable to public entities.)

.~ EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
.. subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and

10286.1, and is eligible to contract with the State of California.

5. SWEATFREE CODE OF CONDUCT:

a. Ali Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessaories, or the procurement of equipment, materials, or supplies, other than procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or corresponding
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have
been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of children in
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor. The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industriai Relations website located at www.dir.ca.gov, and
Fublic Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor's records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a).

6. DOMESTIC PARTNERS: For contracts over $100.000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295 3.

A AT
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FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER

RESPONSIBILITY MATTERS; AND DRUG

-FREE WORKPLACE REQUIREMENTS

:ants should refer to the regulations cited befow to determine the certification to which they are required to attest. Applicants should alsg
rewaw the instructions for cerlification included in the reguiations before completing this form. Signature on this form provides for compliance
with certification requirements under 45 CER Part 93, “New restrictions on Lobbying,” and 45 CFR Part 768, *Government-wide Debarment and
Suspension {Non procurement) and Government-wide requirements for Drug-Free Workplace (Grants),” The certifications shall be treated as 2
material representation of fact upon which reliance will be placed when the Department of Education determines fo award the covered

transaction, grant, or cooperative agreement.

1. LOBBYING

© Asrequired by Section 1352; Title 3T of the U.S. Cods; and

- implemented at 45 CFR Part 93, for persons entering into a grant
- Of cooperative agreement over $100,000 as defined at 45 CFR

.- Part 83, Sections §3.105 and 93.110, the applicant cenifies that:

i~ (&) No federal appropriated funds have besn paid or will be paid,

© by or on behalf of the undersigned, to any person for influencing or
. attempting to influence an officer or employse of any agency, a

». member of Congress in connection with the making of any federsi
¢ grant, the entering into of any cooperative agreemeant, and the

: extension, continuation, renewal, amendment, or modification of

- any federal grant or cooperative agreement:

:{b) If any funds other than federal appropriated funds have been or
-will be paid to any person for influencing or attempting o influence
“an employee of Congrass, or any employee of a Member of

: Congress in connection with this Federal grant or cooperative
.-agreement, the undersigned shall complete and submit Standard
“Form -LLL, “Disclosurs Form to Report L.obbying,” in accordance
2w Tmis instruction;

+c} 't he undersigned shall require that the ianguage of this
.certification be included in the award documents for all subawards
:at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall ceriify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by executive Order 12548, Debarment and
Suspension, and other respansibilities implemented at 45 CFR
Part 78, for prospective participants in primary or & lower tier
covered transactions, as defined at 45 CFR Part 78, Sections
78.105 and 78.110.

A. The applicant certifies that it and #s’ principals:

‘_é} Are not presently debarred, suspended proposed for
tebarment, declared ineligible, or voluntarily excluded from
sovered transaciions by any federal department or agency:

9) Have not within a three-year period preceding this application
een convicted of or had a civil judgment rendered against them
# commission of fraud or a criminal offense in connection with
btaining, attampting fo obtain, or performing a public (federal,
ate, or local) transaction or confract under a public transaction
ofation of federal or State antitrust statutes or commission of

¥ clement, theft, forgery, bribery, falsification or destruction of
£ . making false statements, or recaiving stolen property;

| Are not presently indicted for or otherwise criminaliy or civilly
mrged by a governmental entity {faderal, state, or local) with
mmission of any of the offenses enumerated in paragraph (1) (b}
ihis certification; and

(d) Have not withiii a three-yéaf period proce eding this application
had one or more public transactions {federal, state, or iocal)
terminated for cause or defaull: and

B. Whaere the applicant is unable to certify to any of the statements
ire this certification, he or she shall attach an explanation to this
application,

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 78, Subpart F, for grantees, as
defined at 45 CFR Part 78, Sections 76.605 and 76.610-

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statemant notifying empioyees that the unlawful
manufacture, distribution, dispensing, possession, or use of @
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition.

(b) Establishing an on-going drug-free awareness program to
inform employees about-

~ (1) The danger of drug abuse in the workplace;

{2) The grantee's policy of maintaining a drug-free workplace;

(3} Any available drug counseling, rehabilitation, and employee
assistance programs; and

{4) The penaities that may be imposed upon employees for drug
abuss violations occurring in the workplace;

{c) Making i & requirement that each employee to be engaged in
performance of the grant be given a copy of the statement required

by paragraph (a);

{d) Notifying the employee in the statement required by paragraph
{a) that, as a condition of employment under the grant, the
employee will -

(1) Abide by the terms of the statement: and

{2) Notify the employer in writing of his or her conviction for a
violation;

(e) MNotifying the agency, in writing, within 10 calendar days after
receiving nofice under subparagraph {d} (2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, Including position title,

I L 3 5B 6 o s e
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to: Director, Grants, and Contracts Service, U.S. Department of
« Education, 400 Maryland Avenue, 5.W., (Room 3124, GSA
. Regionat Office Building No. 3), Washington, DC 20202-4571.

" Notice shall include the identification number(s) of each affected
,::. gw:—*:-év: .

{f) 14King one of the following actions, within 30 calendar days of
» receiving notice under subparagraph (d} (2), with respect to any
. employee who is 5o convicted:

{1) Taking appropriate personnel action against such an employee,
= up to and including termination, consistent with the requiremenis of
- the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug
- abuse assistance or rehabilitation program approved for such-
Jpurposes by a federal, state, or local health, law enforcement, or

~other appropriate agency:

%5;.(9} Making a good faith effort to continue to maintain a drug-free
“workplace through implementation of paragraphs (a), (b), (), (d),

{e), and (.

3 The grantee must insert in the space provided below the site(s)
“for the performance of work done in connection with the specific

-grant:

gf’iace of Performance (Street address, city, county, state, zip code)
Vic 1 By

:%:'18&22 Bear Valley Road

Mictorville, Ca 92395
€ [ ]ifthere is a separate sheet attached listing all

We_  .4ces.

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 78.808 and 78.610-

a. As a condition of the grant, | certify that | will not engage in the
urlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the grant,
and

b. If convicted of a criminal drug offense resulting from a violation
cccurring during the conduct of any grant activity, | will report the
corwviction, in writing, within 10 calendar days of the conviction, to!
Director, Grants and contracts Service, U.S. department of
Education; 400 Maryland Avenue; S.W. (Room 3124, GSA—
Regional Office Building No. 3) Washington, DC 20202-4571,
Notice shall include the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBAGCO SMOKE AGT

As required by the Pro-Children Act of 1994, (also known as
Environmental Tobacco Smoke), and implemented at Public Law
103-277, Part C requires that:

The applicant certifies that smoking is not permitted In any portion
of any indoor facility owned or leased or contracted and used
routinely or regularly for the provision of heaith care services, day
care, and education o children under the age of 18. Failure to
comply with the provisions of this law may result in the imposition
of a civit monetary penalty of up to $1,000 per day. (The law does
not apply fo children’s services provided in private residence,
faciiities funded solely by Medicare or Medicaid funds, and portions
of facilities used for in-patient drug and alcohol treatment.)

As the duly authorized representative of the applicant, | hereby certify that the applicant wil comply with the above certifications.

I
' NAME OF APPLICANT (CONTRACT AGENCY)
ifVictcr Valley Compunity College District

CONTRACT #
CCTR-7313

? PRENTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE.

EMarianne Tortoricl, DeputyuSuperintendent, Executive Vice President

'SIGNATURE

DATE

6~ (S ~-0F

(=1 F o

¥
¥
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RESOLUTION

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the designated
personnel to sign contract documents for Fiscal Year 2007/08.

RESOLUTION

BE IT RESOLVED that the Governing Board of Victor Valley Community College District

authorizes entering into local agreement number/s  CCTR~7313 and
that the person/s who isfare listed below, is/are authorized to sign the transaction for the

Governing Board.

NAME TITLE SIGNATURE

Marianne Tortorici Deputy Superintendent %m

Executive Vice President g Vo '
Mary Pringle Director of Fiscal Services 7}&&/{% 24 m&)
PASSED AND ADOPTED THIS 14 day of _August 2007/08, by the

Governing Board of Victor Valley CommunityCollege District

of gsan Bernardino Caunty, California.
|, Don Nelson , Clerk of the Governing Board of victor Valley
Community College District » of  8an Bermardino , County,

California, certify that the foregoing is a full, true and correct copy of a resolution adopted
by the said Board ata Regular meeting thereof held at a regular
public place of meeting and the resolution is on file in the office of said Board.

(Clerk’s signature) {Date)

T U, 0y 8 Mg T
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INSTRUCTION AUGUST 14, 2007
TOPIC: AGREEMENT — DESERT VALLEY CHARITABLE FOUNDATION, INCORPORATED
The district desires to enter in to an agreement between the Desert Valley Charitable
Foundation, Incorporated and Victor Valley Community College District for the donation of office
space located at 12046 Jacaranda Avenue, Suite A & B in Hesperia, California from December
16, 2006 through December, 2009.

Fiscal Impact: Gift Contribution to the District valued at $2,594.31 per month for term of
the lease of thirty-six months (36) totaling $93,395.16.

RECOMMENDATION:
It is recommended that the Board of Trustees ratify the agreement with the Desert Valley

Charitable Foundation, Incorporated for donation of office space located at 12046 Jacaranda
Ave., Suite A & B in Hesperia, California from December 16, 2006 through December, 2009.

REFERENCE FOR AGENDA: YES

General Counsel Approval: YES _X NO___NOT APPLICABLE ___

i rer?nnnnend the Board ¢ “Frustees approve this item
E Ay . j‘ . -
A Date_ 7 =7/ ¢ 7

S Wﬁ
7 7 Deplity pe?@‘fenﬁent/Executfve
,/ s Vice Rrasident, Instruction

| recommend the Boa};ér\ Trustees approve this item

/ A%/é'/ 7 b f‘fM Date g-§-01

7~ Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes _ Noes_

INFORMATION ONLY



JUN 18 2007
SEGEIVED

THIS DONATION OF OFFICE AGREEMENT (this “Agreement™) is entered into effect
16th day of December, 2006 at Victorville, California, by and among Desert Valley Charitable
Foundation, Inc., a California corporation (“Donor™), Victor Valley Community College, a
California Community College District (the “District”), Victor Valley College District
Foundation, a California non-profit corporation (the “College Foundation™) and the
Victor Valley College Foster & Kinship Care Education and Independent Living Program

(the Program).

WHEREAS, Donor is a hospital facility located in Victorville, California which serves
the general public in the High Desert Region; and

WHEREAS, the District is a California Community College District which provides
educational opportunities for residents of the Victor Valley; and

WHEREAS, the College Foundation is a non-profit, tax exempt 501(c}3) educational
foundation operating as a public benefit corporation, which has as its mission the raising of
money for the District, facilitates the donation of goods to the District, manages scholarships fo
the District and serves as an extension of the public relations efforts of the District; and

WHEREAS, the Foster & Kinship Care Education and Independent Living is a program
of the District formed to conduct health education classes; educational seminars and training for

providers, parents and young adults.

NOW THEREFORE, in consideration of the premises and the mutual covenants
coniained herein and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby agree as follows:

1. DONOR agrees to lease at DONOR’S expense office space (12046 Jacaranda
Ave., Ste. A & Ste. B, Hesperia, California) and allow the office space to be used by the
DISTRICT until December 2009 for the PROGRAM’s purposes. As the lessee of the property,
DONOR further agrees to facilitate the performance of lease provisions by the landlord of the

property.

2. DISTRICT agrees to provide maintenance, janitorial, utilities and security for the
PROGRAM s operations in the office space leased by the DONOR.
DISTRICT agrees to provide signage for the facility to include the name of the

DONOR and the DISTRICT. (i.e. Victor Valley College / Dr. Prem Reddy).
DISTRICT agrees to list DONOR as a sponsor on the Victor Valley College
Division of Instruction Website with a link back to the DONOR’S website for the duration of the

office space donation.

3. FOUNDATION agrees to acknowledge the gift of the space as an inkind
contribution valued at $2.594.31 (Two thousand five hundred ninety four dollars and thirty one

cents per month for the term of the lease.

4, PROGRAM agrees to provide a family resource center and house primary
PROGRAM’S administration in the office space.

VVG | DVCF -~ Donation of Office Space — Page 1 of §



PROGRAM agrees to recognize DONOR by including DONOR’s name or logo on
newsletters and printed materials distributed to PROGRAM participants for the duration of the

office space donation. $2,55%4.31.

PROGRAM agrees to designate a seat on its Advisory Board for the DONOR
and to include DONOR as a volunteer guest speaker at appropriate seminars.

5. Approvals and Authorizations of Agreement. Each party to this Agreement
(“Such Party”) represents and warrants that (i) Such Party has all necessary power and authority

to execute and deliver this Agreement and to perform all the terms and conditions of this
Agreement to be performed by Such Party; (ii) no other proceedings on the part of Such Party are
necessary to authorize this Agreement or to perform the obligations of Such Party under this
Agreement; (iii) this Agreement has been duly executed and delivered by Such Party and
constitutes the legal, valid and binding obligations of Such Party, enforceable against Such Party
and it in accordance with its terms; and (iv) thé execution and delivery by Such Party of this
Agreement do riot, and the compliance by Such Party with the provisions hereof will not conflict
with, or result in any violation of, or constitute a default under any provision of the articles of
incorporation or bylaws of Such Party or any other agreement binding Such Party.

6. Invalidity. It is the intent of the parties that the provisions of this Agreement are
all material and necessary for achieving the goals and objectives of the parties. Accordingly, in
the event that any paragraph or provision is held to be invalid or unenforceable for any reason, the
parties agree to negotiate in good faith to revise the subject paragraph or provision so that it is
valid and enforceable, and is consistent with the intent of the parties while preserving the basic
financial and professional relationships established herein. If after due negotiations the parties
are unable to resolve the issues so as to modify the invalid and unenforceable paragraph or
provision, then any party hereto shall have the right to terminate this Agreement.

7. Termination of Agreement. This Agreement shall not be subject to termination
by any party except as hereinafter provided. The DISTRICT and the COLLEGE FOUNDATION

shall have the right to terminate this Agreement and pursue all other remedies in the event of the
failure of the DONOR to provide the office space as provided herein. However, prior to such a
termination, the DISTRICT and the COLLEGE FOUNDATION shall give written notice (the
“Notice™) to the DONOR specifying with particularity the grounds of the alleged breach and the
steps necessary to cure the breach. If the alleged breach has not been cured by the DONOR
within thirty (30) days from service of the Notice, the DISTRICT and the COLLEGE
FOUNDATION shall have the right to immediately terminate this Agreement. In the event of a
material breach of this Agreement by the DISTRICT and/or the COLLEGE FOUNDATION
which breach has not been cured within thirty (30) days from service of the notice of default, then
the DONOR may terminate this Agreement and pursue all other available remedies. .

8. Return of Donation. Upon the termination of this Agreement for any reason, or
the failure of a party to cure a default after service of a required notice of default, the COLLEGE
FOUNDATION, the DISTRICT and the PROGRAM shall vacate the facility. Any unpaid lease
obligation will remain the responsibility of the DONOR. Nothing herein shall limit the right of
any party to seek appropriate damages or other relief available to such party resulting from the

breach of this Agreement by another party.

9. Remedies. The parties acknowledge that the obligations under this Agreement
are such that in the event of a breach of this Agreement by either party, the remaining party

VVC / DVCF - Donation of Office Space - Page 2 of 5

e R



cannot adequately be compensated by damages for breach of such obligations. As a result, the
parties hereto acknowledge and agree that, in the event of any breach or threatened breach of this
Agreement, after following the procedures set forth in paragraph 3 above, each party shall be
entitled not only to damages or other relief at law but also to equitable relief to enforce the
breached obligations, including, without limitation, specific performance and preliminary and
permanent injunctive relief (including temporary restraining orders) without any requirement to
post a bond..

10. Further Acts. Each party to this Agreement agrees to perform any further acts
and execute and deliver any documents that may be reasonably necessary to carry out the
provisions of this Agreement.

1. Construction. This Agreement and the rights and obligations of the parties
hereunder shall be governed by and construed in accordance with the laws of the State of
California. Should any provision of this Agreement require interpretation by a court of
competent jurisdiction, it is agreed by the parties that the court interpreting this Agreement ghail
not apply a presumption that the terms of this Agreement shall be more strictly construed against
one party by reason of the rule of construction that a document is to be construed more strictly
against the party whose agent prepared such document, it being agreed that the agents of all
parties have participated in the preparation of this Agreement.

12. Captions. Sections headings are inserted in this Agreement solely for the
purpose of convenience of reference and shall not be construed as part of this Agreement.

13, Legal Expenses. If a legal proceeding is brought for the enforcement of this
Agreement, or because of any alleged or actual dispute, breach, defanlt or misrepresentation in
connection with any of the provisions of this Agreement, the successful or prevailing party shall
be entitled to recover reasonable attorney's fees and other costs incurred in that action or
proceeding in addition to any other relief to which such party may be entitled.

14. Notices. All notices, requests, demands, and other communications under this
Agreement shall be in writing and shall be deemed to have been duly given on the date of service
if served personally on the party to whom notice is to be given, or within seventy-two (72} hours
after mailing, if mailed to the party to whom notice is to be given, by first class mail, registered or
certified, postage prepaid, return receipt requested, and properly addressed to the party at the
address indicated below, or any other address that any party may designate by written notice to

the others.

Desert Valley Charitable Foundation Dr. Prem Reddy
Founding Member

16850 Bear Valley Rd.
Victorville, CA 92395

Victor Valley College District Foundation Ginger Ontiveros
Executive Director

18422 Bear Valley Road
Victorville, CA 92395

Victor Valley Community College District Dr. Louis Zellers
Superintendent President

18422 Bear Valley Road

VVC / DVCF ~ Donation of Office Space - Page 3 of 5



Victorville, CA 92395

Foster & Kinship Care Education / Independent Living Rebecca Talley
Program Coordinator

18422 Bear Valley Rd.
Victorville, CA 92395

15, Waiver. The waiver by any party hereto of a breach of any provision of this
Agreement by another party shall not operate or be construed as a waiver of any subsequent
breach of the same provision or any other provision of this Agreement.

16. Representation Regarding Prior Contracts. Fach party to this Agreement (“Such

Party”) represents and warrants to all of the other parties that no prior contract or agreement of
any kind entered into by Such Party or any prior performance by Such Party will interfere in any
manner with Such Party's complete performance of Such Party's duties and obligations hereunder
or with Such Party's compliance with the other terms and conditions hereof, and that Such Party
has the ability to perform all of Such Party’s obligations under this Agreement without the
participation or consent of any other person or entity.

17. Entire Agreement. This Agreement represents the entire agreement and
understanding between the parties hereto regarding the subject matter hereof and supersedes any

and all previous written or oral agreements or discussions between the parties and any other

person or legal entity concerning said matters. No representations, inducements, promises or
agreement, orally or otherwise, have been made by any party, or anyone acting on behalf of any
party which are not embodied herein, and no other agreement, statement or promise not contained

in this Agreement shall be valid or binding.

18. Binding Agreesment. The rights and obligations of the parties under this
Agreement may not be assigned without the written consent of all parties to this Agreement.
However, the rights and obligations of the parties shall inure to the benefit of and shall be binding

upon and enforceable by the heirs and successors of such parties.

19, Counterparts. This Agreement may be executed in one or more counterparts, and
may be exchanged by fax transmittal, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument. In addition, the signatures to this
Agreement may be made by fax transmission, and the fax transmittal signature may be attached to
this Agreement as if it was an original.

20. Amendments. This Agreement shall not be modified, amended or in any way
altered except by an instrument in writing and signed by both of the parties hereto.

21 Gender. As used in this Agreement, the masculine, feminine, or neuter gender,
and the singular or plural number shall each be deemed to include the others whenever the

context so indicates.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first

above written.

Desert Charitable Foundation

By Ao o ovooto

Prem Relldy, M.D., Founding Member

Victor Valley College District Foundation

Kirk Riding, President

Victor Valley Community College

7 ? .
By: z - oA 5 u(;fﬁ //;

Sl s
e

Foster & Kinship Care Edycation / Independent Living Program

By: 1 i
Rebecca Talley, Frograéjoordinator

VVC ! DVCF -~ Donation of Office Space — Page 50f §
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INSTRUCTION AUGUST 14, 2007

TOPIC: AUGMENTATION (AMENDED) — GRANT AGREEMENT -~ CAPACITY BUILDING
FOR ASSOCIATE DEGREE NURSING PROGRAM

The district desires to accept the amended Augmentation Grant Agreement with the California
Community Colleges Chancellor's Office for the Capacity Building for Nursing Program
Expansion-ADN-RN Program for the period of Fiscal Years 2005-2008.

Fiscal Impact: $562,519.00 to the District

RECOMMENDATION:

ft is recommended that the Board of Trustees accept the Amended Augmentation Grant
Agreement with the California Community Colleges Chancellor's Office for the Capacity Building
Expansion-ADN-RN Program for the period of Fiscal Years 2005-2008.

REFERENCE FOR AGENDA: YES

General Counsel Approval: YES X NO__ NOT APPLICABLE

M—’M

,ﬁw/ ,w/ u »
| recommend ﬁ}g,&trard of Jrustees approve this item

)

L ;,,;f:ff /
,/f;- "‘J/X‘KW{%{?/

i
7
j;’ % - ﬁ‘/,;‘f'w- Data W‘"';’j “’4_’_’?#’;

/’/// Deptty ;erp’égﬁten nYExecutive
< Vice President,.lmStruction

end theﬁoard}) “Trustees approve this item

e P T
é? Cerl- é%fﬁ/ Z{f/\-’-'ﬁ Date §-£-07

SuperintendentPresident

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes  Noes

INFORMATION ONLY



F U FTAAOU S NS ORI LG AT L

‘ - . " BUT UNDER NO CIRCUMSTANCES CAN THE LANGUAGE BE ALTERED
Chancellor’s Office  NGTRUCTION OFFICE  Pistrict: Victor valleycep
LCa lifornia Commurity Colleges ollege: Victor Valley Community College
JUN 25 2007 RFA Specification Number: 0§-0113-38
{ 3rant Agreement _ . [OBRCOWMPLETEG BYCacce
st Grant Agreement No.: _0£113-38 Date: 3/1/07
1 AMEND% Amendment No.: 1
: EY 2005-08
A Ug menta thﬂ Prior Amount Encumberad: $179.424
Associate Degree Nursing - Registered Nurse | Fy 200807
(RN) Program Capacity Building Initiative Amaount to be Encumbered: 549795
apacity Building for Nursing Program ::t: Ax‘ggsgf mbered: sgﬁ%iii
Xxpansion-ADN-RN Programs FY 2007-08
Amount to be Encumbered: $186.650
Total Amount Encumbaerad: $562519

On this 1st day of March 2007, the Chancellor’s Office of the California Comnunity Colleges and the aforementioned Comrmumity
College District hereby agree to amend the above specified grant number as follows:.

¢ Augment the grant agreement with Nursing Fducation Program funds by $49,795.
¢ Performance under the second funding period (ie., July 1, 2006 to June 30, 2007) shall be extended 6 months, to and
including December 31, 2007. A Final Report and Final Report of Expenditures for the second funding period must be

received at the Chancellor’s Office by January 31, 2008.
* The Application Budget Summary, Application Budget Detail Sheet, and Work plan reflecting the augmentation are
attached and made part of this agreement.
* This grant is subject to any additional restrictions, limitations or conditions enacted in the state budget and/or Executive
Orders that may affect the provisions, term, or funding of this agreement in any mannery,
“g- - @ All of the terms and conditions of the original grant agreement remain the same.
I hereby certify upon my own personal knowledge that budgeted funds are available for the period and purpose of the expenditure
stated above.

Hrios

ftern Chapter Stalite Fiscal Year

Project Director
6870-101-0001 (1 38/39 2005 200506 Dr. Patricia Luth L
10 ) Patricia Lu 7 %
'8870-101-0001 (23] 47 2008 2006-07 Grant Funds Requested  FY 200506 $ 179424
6870-101-0001 2007 2007-08 FY 2006-07 $ 216,445
. FY 2007-08 $186688¢
Object of Expenditura (Code and Title) 0110-751-11014 Total Grant Funds  § 582 519
05-06: $179,424) 0233-751-29510 (06-07:5216,445 :07-08 $166,650)
Signature, Accounting Officer {or authorized Designe &) Matching Funds - None required
e S )
Project Monitor 0'
Agancy J Chanceliors Office — Si ief Execulive Oligwar aufcizod Designes) Date
California Community Colieges i72 i TV VA O R
1102 O Strest Person Signifg:
Sacramento, Caffornia 95814-6514 Dr. Marianne Tortorict

Signature, Executive Vi Cheneelior {or authorized Designee) Date Title Deputy Superintendent, EVP, Instruction

18)07

we sheet 05-0113 augmentation Victor Valley(1]



Chancallor's Office District: Victor Valley

- California Community Colleges College. Victor Valley College

RFA Spacification Number: 06-0113

Funding Source(s): Associate Degree Nursing-RN Programs

RFA Specification Title: Capaclty Building for Nursing Program Expansion — ADN - RN Programs
College: Victor Valley College

Address: 18422 Bear Valisy Road

City: Victorvilie _ State: CA Zip+4:92395
District Superintendent/Chief Executive Officer (or authorized Designes)
Name: Dr. Marianne Tortorici Title: Deputy Superintendent/EVP, Instruction
Phone: (760)245-4271 x2350 Date: March 30, 2007
Fax: {760)241-9486 E-Mail Address: tortoricim@vvc.edu
College President/Chief Exacutive Officer (or authorized Designes)
Name: Dr. Louis Zellers Title: Interim President
Phone: (760) 245-4271 Date: March 30, 2007
Fax: { ) E-Mail Address: zellersi@vvc.edu

' Responsible Administrator (Appropriate Program Area)

| Name: Dr. Patricia Luther Title: Director of Nursing
Phone: (760)245-4271x 2412 Date: March 30, 2007,
Fax: { ) E-Mail Address: lutherp@vve.edu
Project Director
Name: Dr. Patricia Luther Title: Director of Nursing
Phone: (760)245-4271 x 2412 Date: March 30, 2007
Fax: { ) E-Mail Address: lutherp@vvc.edu
District Business Officer
Name: Bruce Barron Title: Vice President, Administrative Services
Phone: (760)245-4271 x 2464 Cate: March 30, 2007

Fax: { ) _ E-Mall Address: barronb@vve.edu

B N
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RFA Specification No.: 08-0113 Fiscal Year: 2006-2007

District: Victor Valley

C.ol!egé: Victor Valley College

Object of Total Program Funds
Expenditure Classification Line Requssted

1000 Instructional Salaries 1 145,000

2000 Noninstructional Salaries 2 14,500

3000 Employee Benefits 3 20,735

4000 Supplies and Materials 4 3,245

5000 Qther Operating Expenses and Services 5 24,640
8000 Capital Outiay 8
7000 Other Qutgo 7

Total Direct Costs| 8 208,120

Totai Indirect Costs (4% of line 8)] 9 8,325

Total Project Costs | 10 216,445

| authorize this cost proposal as the maximum amount to be claimed for this project and

assure that funds shall be sp compliance with State and federal regulations
£-3-97
Project Director Name/Title % (247770 S-2-01
i (Authorited Signature) Date

District Chief Business Officer

(Authorized Signature) Date



RASIIILT. VIGIOE valey

College: Victor Valley College

Chancellor's Office
California Community RFA Specification No.: 06-0113
Colieges
Program Year: 2006-2007
Source of Funds: Capacity Building Initiative
o Project |
Funds
Object of Expenditure’ Classification Requested
Instructional Salaries
1100|Classification; 1 FTE Instructor @ $6,667 per month 80,004
HStructional Salares
1 Part-time Instructor @ $3,333 per month for 12 mons.
($39,006) .
I1 Part-time instructor @ $2,083.33 per month for 12 mons,
1100§{$25,000) 64,996
Noninatructional Salarles
20001 Part-time clerical assistant @ $17.50 per hr x 828.5 hrs 14,500
3G00JEmpioyae Banefils @ 13% 20,735
Supplies and Matarlals
4000]Testing materials & supplies 3,245
IOther Oparating Expense
5000 Part-time Health Science Coordinator/Coniractor 24,640
Total Direct Costs] 208,120
Totai Indirect Costs (4% of Direct Costs) 8,325
Total Project Cests 216,445

' These represent frequently used account codes. Referto Crossover Chart for further options.



COLLEGE: Victor Valley College
DISTICT:Victor Valley

Fiscal Years 2006-2008

STATEMENTS OF ASSURANCES
NURSING EDUCATION PROGRAM FOR
ASSOCIATE DEGREE NURSING PROGRAMS FUNDS

The district assures, understands, and may assist the state in meeting the following
requirements of the Nursing Education Program for Associate Degree Nursing Programs:

Primary missions of the Colleges are to offer academic and vocational education at the lower
division level for both younger and older students, including those persons returning to school.
Another primary mission is to advance California’s economic growth and global
competitiveness through education, training, and services that contribute to continuous work
force improvement. Essential and important functions of the Colleges include: remedial
instruction for those in need of it and in conjunction with the school districts, instruction in
English as a second language, adult noncredit instruction, and support services which help

students succeed at the postsecondary level.
Colleges that apply for Nursing Education Program for Associate Degree Nursing Programs
funds will abide by requirements contained in Senate Bill 1309 of 2006 which amend Article
3.52, Section 78261 of Chapter 2 of Part 48 of the Education Code.  Future funding for this
program will be jeopardized if requirements are not met. SB 1309 requirements may be found
at the following website:

https//www, leginfo. ca,gov/pub/05-06/bill/sen/sb 1301~

1350/sb 1309 bill 200860930 chaptered.htmi
Funds shall not be used by community college districts to supplant existing courses or services,
but shall be used to significantly expand enrollments and/or enable students to successfully
complete the course of study.

Applicants understand that forms and specifications are provided for use by the applicant and are
not to be revised or edited by the applicant. Forms such as the Application Budget Summary and
Contact Page may be completed with the applicant's information. Applicants may not modify
Articles I and IL, Instructions, Terms and Conditions, Request for Applications Specifications, or
terms on the Grant Agreement Face Sheet. Grant Agreement Face Sheets will be provided to the
college/district by the Chancellor's Office. The Grant Agreement Face Sheet may be replicated but

under no circumstances can the language be altered.

Business Officer

_ e

Project Director




SB 1309 Article 3.52. Nursing Students

78261. (a) The Legislature finds and declares both of the following:

(1) The Legislature intends to facilitate both the expansion of associate degree nursing programs
and the improvement in completion rates in those programs.

(2) The Legislature also intends that community colleges employ nationally validated diagnostic
assessment tools that are aligned with national nursing certification requirements. Both students and
the state benefit when diagnostic assessments are supplemented with
educational opportunities to assist students in meeting skill levels.

(b) It is the intent of the Legislature to create a Nursing Enroliment Growth and Retention
program in the Chancellor's Office of the California Community Colleges. The purpose of this
program shall be to provide grants to community college associate degree of nursing programs that
meet either of the following conditions:

(1) The nursing program has low or moderate program atirition levels.

(2) The nursing program provides a comprehensive program of diagnostic assessment, prenursing
preparation, and program-based support to students.

(¢) It is the intent of the Legislature that this program shall be funded, beginning in the 2006-07
fiscal year, by a redirection of the ten million dollars ($10,000,000) provided annually pursuant to
the Budget Act of 2005, along with an additional investment of two million eight hundred eighty-
six thousand dollars ($2,886,000) annually, for a total program budget of twelve million eight
hundred eighty-six thousand dollars ($12,886,000) annually. Unencumbered funds that were
appropriated in the Budget Act of 2005 may be used for capacity building and equipment in the
2006 -07 fiscal year.

(d) The Board of Governors of the California Community Colleges and the Chancellor of the
California Community Colleges may award grants to community college districts with associate
degree nursing programs to expand enrollment, reduce program attrition, or both.

Funds shall be used only for the following purposes: expanding enroliment, providing diagnostic
assessments, and developing and offering preentry coursework to prospective nursing students and
diagnostic assessments and supportive services to enrolied nursing students. For purposes of this
section, supportive services include, but are not necessarily limited to, tutoring, case management,
mentoring, and counseling services. Funds may also be used to develop alternative delivery models
such as part-time, evening, weekend, and summer program offerings. In order to qualify for these
funds, a community college associate degree nursing program shall do either of the following;:

(1) Have a program attrition rate, as determined by the Board of Registered Nursing's Annual
School Report or the Information Program Data System of the Chancellor's Office of the California
Community Colleges, of 15 percent or less for the year prior to application for
funding.

(2) Commit to implement a comprehensive program of diagnostic assessment, prenursing
enrollment preparation, and program-based support to enrolled students, as defined in this article.

(e) Prior to awarding any funds to be used for reducing program attrition, the chancetlor's office
shall do all of the following:

(1) Identify, in collaboration with community college associatedegree nursing programs,
nationally validated diagnostic assessment tools that determine the likelihood of academnic success
in registered nursing education programs.

(2) Establish, in collaboration with community college associate degree nursing programs, the
systemwide proficiency level necessary for academic success for each diagnostic assessment tool.

A S R % v e o e



(3) Define the kinds of educational and support services that qualify for funding under this

program.
(f) As a condition of receiving grants under paragraph (2) of subdivision (d), a community college
district shall, at a minimum, do all of the following:
(1) Utilize diagnostic assessment tools prior to enrollment to

college associate degree nursing programs.

(2) Develop educational preentry coursework, including, but not necessarily limited to, tutorials or
noncredit instruction, aligned to the entry level nursing standards and curriculum for students who
fail to demonstrate readiness based upon the diagnostic assessment tools.

(3) Provide access to prenursing coursework for all students who do not demonstrate readiness
based upon the diagnostic assessment tools.

(4) Require that students demonstrate readiness through the diagnostic assessment of successful
completion of the prenursing coursework specified above prior to commencing the registered
nursing program.

(5) Ensure that students that participate in educational preentry coursework in order to
demonstrate readiness based upon the diagnostic assessment tools are not disadvantaged in the
program enroliment process.

(g) As a condition of receiving grant funds pursuant to paragraph (2) of subdivision (d), each
recipient district shall report to the chancellor's office the following data for the academic year on or
before a date determined by the chancellor’s office:

(1) The number of students enrofled in the nursing program.

(2) The numbser of students taking diagnostic assessments.

(3) The number of students failing to meet proficiency levels as determined by diagnostic

assessment tools.
(4) The number of students failing to meet proficiency levels that enroll in preentry preparation

classes.

(5) The number of students who successfully complete preentry preparation classes.

(6) The average number of months between initial diagnostic assessment, demonstration of
readiness, and enrollment in the nursing program for students failing to meet proficiency standards
on the initial diagnostic assessment.

(7) The average number of months between diagnostic assessment and program enrollment for
students meeting proficiency standards on the initial diagnostic assessment.

(8) The number of students who completed the associate degree nursing program and the number
of students who pass the National Council Licensure Examination (NCLEX).

(h) (1) Data reported to the chancellor under this article shall be disaggregated by age, gender,

ethnicity, and language spoken at home.
(2) The chancellor's office shall compile and provide this information to the Legislature and the

Governor by March 1 of each year.

(i) It is the intent of the Legislature that, pursuant to funding to be provided in the annual Budget
Act, in the 2009-10 academic year, the California Community Colleges should increase the
statewide enrollment of full-time equivalent registered nursing students by 450 and, beginning in
the 2010-11 academic year and continuing each academic year thereafter, add 900 new full-time

equivalent registered nursing students.

determine readiness for community

L o S B
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10.1

ADMINISTRATIVE SERVICES AUGUST 14, 2007

TOPIC: REQUEST TO HOLD A PUBLIC HEARING, ADOPT A RESOLUTION AND APPROVE
AN ENERGY SERVICE CONTRACT

The district wishes to hold a public hearing regarding the Energy Service Contract with Chevron
Energy Solutions, L.P. for the purpose of designing. supplying and installing a fully integrated
and operational solar photovoltaic (PV) parking shade structure to parking lot #16 in accordance
with California Government Code Section 4217.18. At the conclusion of this hearing, the district
wishes to adopt a resolution and approve the Energy Service Contract with Chevron Energy
Solutions, L.P., identifying any comments with mitigation, submitted during the public hearing.
The cost will be paid for through utility savings using vastly improved efficiency and alternative
energy resources.

Fiscal Impact: Not t0 exceed $2,955,973.00 over the next 20 vears (100% from direct utility
5avings).

RECOMMENDATION:

1. it is recommended the Board of Trustees open and close a public hearing to accept
comments regarding this Energy Service Contract.

2. It is recommended the Board of Trustees adopt the resolution and approve the
Energy Service Contract with Chevron Energy Solutions, L.P. as submitted.
REFERENCE FOR AGENDA: YES

General Counsel Approval: YES _X NO__ NOT APPLICABLE

| recoinmend tk oard of Trustees approve this item
recommend the/B PP

&

% | vt on
{f fJﬁ/%/ &?’ A Date ; T
Vice President, Administrative Services

I recomnﬁénd the Zoard,o/ ridstees approve this item

S T A pate &~ 5-97
SupermtendentfPresxdent
ACTION TAKEN BY THE BOARD:
MOTION
SECOND, Aves____ Noes___

INFORMATION ONLY



RESOLUTION OF THE BOARD OF TRUSTEES
OF THE
VICTOR VALLEY COMMUNITY COLLEGE DISTRICT APPROVING A SOLAR PARKING
SHADE STRUCTURE CONTRACT WITH CHEVRON ENERGY SOLUTIONS, L.P.

The Victor Valley Community College District (“District”) Board of Trustees (“Board”)
adopts this Resoclution, making certain findings and approving an Energy Service Contract with
Chevron Energy Solutions, L.P., for the purpose of designing, supplying and installing a fully
integrated and operational solar photovoltaic (PV) parking shade structure to parking lot #16 in
accordance with California Government Code Sections 4217.10 to 4217.18.

WHEREAS, California Government Code Sections 4217.10 or 4217.18, authorizes the
Board to enter into an Energy Service Contract for the implementation of energy related
improvements if the Board finds that it is in the best interest of the District to enter into such
Energy Service Contract and that the anticipated cost to District for thermal or electrical energy
or conservation services provided by the energy conservation facility under the contract will be
less than the anticipated marginal cost to the District of thermal, electrical, or other energy that
would have been consumed by the District in absent of those purchases; and

WHEREAS, the cost to the District for the Energy Service Contract by and between the
District and Chevron Energy Solutions, L.P. for the implementation of certain energy measures
for thermal or electrical energy or conservation services will be less than the anticipated
marginal cost to the District of thermal, electrical, or other energy that would have been
consumed by the District in absent of the implementation of the improvements under the Energy
Service Contract;

THEREFORE, the Board resolves as follows:

The Board finds that (1) it is in the best interest of the Victor Valley College District to
enter into an Energy Service Contract with Chevron Energy Solutions, L.P. for the
implementation of a solar parking shade structure to District facilities, and (2) the anticipated
cost to the District for thermal or electrical energy or conservation services provided by the
energy conservation facility under the contract will be less than the anticipated marginal cost to
the District of thermal, electrical or other energy that would have been consumed by the District
in absent of those purchases. Therefore, the Board hereby authorizes the District to execute the
Energy Service Contract by and between the District and Chevron Energy Solutions, L.P. for the
implementation of a solar parking shade structure to District facilities in accordance with these
findings and California Government Code Section 4217.10 to 4217.18.

CERTIFICATE

I'hereby certify that the foregoing is a true and correct copy of the Resolution duly and regularly
adopted by the Board at a meeting thereof held on the 14" day of August, 2007.

Secretary of the Board Date

LA #2835-9863-5765 v]



Mhewan Energy Services Contract
Victor Valley College and Chevron Energy Solutions Company
Chevron ES Project #: DWCES-30337 - _

Chevron ES Contract # CU

ENERGY SERVICES CONTRACT

"Customer™: Vigtor Valley College Customer Address: 18422 Bear Valiey Boad
Victorville, CA 82392

Contract Effective Date: August 14, 2007

“Contract Amount” (refer to Attachment F):
Date of Energy Audit Agreement between Customerand §  1.912.813
Chavron ES: October 11, 2005

Name of Lessor of Equipment (if Arranged by Chevron Estimated Constructon Peried, 0 Yrs_ 7 Mo
ESY: Citimortgage, Inc.

This Energy Services Contract ("Contract) is miade and entered info as of the Contract Effective Date by ardf between
Chevron Energy Solutions Company, a Division of Chevron U.5.A., Inc., {“Chevron ES"), a Pennsylvania
corporation, having its principal offices at 345 California Street, 18" Floor, San Francisco, CA 94104, and the Customer
identified above, for the purposes of providing comprehensive enargy services. "Chevron ES" and the "Customer’ may
singularly be identified as "Party” and collectively as “Parties.” The attachments listed below as being attached are
attached hereto and fully incorporated herein.

ATTACHMENTS TO CONTRACT
Mot Applicabls/

Aftachment Title Attached Not Attached
A General Terms and Conditions Attached
B Design/Build Terms and Conditions Attached
C Customer’s Facilities and Existing Equipment Attached
D Scope of Work Attached
E Project Schedule Attached
F Progress Payment Schedule Attached
G Standards of Occupancy & Control Not Applicable
H Energy Management and Guarantee Services Not Applicable
i Guaranteed Savings Not Applicable
J Additional On-Going Scope of Wark Not Applicable
K Financial Proforma Attached
L. Utility Vision® Connectivity Requirements Not Applicable

IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto subscribe their names to this
Contract by their duly authorized officers on the date first above written.

CHEVRON ES: CUSTOMER:

Chevron Energy Solutions Company, a Division of Victor Valley Community College
Chevron UL.S5.A,, Inc.

By: By:

Print Name; Print Name:

Title: Title:

Per Resolution adopted by the Customer Board of Trustees on August 14, 2007,

APPROVED AS TO FORM:

Esg.

Page 1 of 30 E8C — CA Public
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Energy Services Contract
Victor Valley College and Chevron Energy Solutions

ATTACHMENT A
GENERAL TERMS AND CONDITIONS

CONTRACT RECITALS

WHEREAS, Customer cwns and/or operates cerlain public facilites specifically described in Attachment C atiached hereto
and incorporated herein ("Facililies”) and Customer wishes o reduce its Facifities’ energy consumption and costs and improve the
Facilites’ energy quality/reliability by contracting to procure comprehensive energy management strategy expertise to achisve long term
benefits and flexibifity in managing the Customer's power and energy needs and 1o implement certain new and upgraded energy system
refated eguipment and malerials; and

WHEREAS, Chevron ES is a full-service energy services company with the technical capabiiities to provide services to the
Customer including, but not limited to, energy auditing. enginesting, procurement, construction management, installation, construction,
financing, training, menitoring and verification, and maintenance and operation {cotlectively, “Services”); and

WHEREAS, the Customer executed an Energy Audit Agreement with Chevion ES to perform a comprehensive energy
analysis and present the Customer with a detailed Comprehensive Energy Analysis (“CEA™ Heport and recommended energy plan to
implement cerfain Energy Conservation Measures ("ECM's"). The CEA Report identified potential energy and operational savings
opporiunities at the identified Customer's Facilities and identified estimated program costs o impiement the recommended ECM's ang
presented an overall polential energy cost and consumption savings of implementing the ECM recommendations; and

WHEREAS, Customer Staff accepted Chevron ES' CEA Report and recommended ECM's and has determined that the
anticipated cost to Customer to implemertt the recommended ECM's will be less than the anticipated cost 1o the Customer for thermal,
electrical, and other energy and ather operational and maintenance savings that would have been consumed by Customer without the
implementation of the recommended ECM's in compliance with California Government Code Section 4217.10 through 4217.18; and

WHEREAS, pursuant to Section 4217 12 of the California Government Code, the Board of Trustees held a public hearing at a
regularly scheduled public hearing on August 14, 2007, of which two weeks advance public notice was given regarding this Conitact and
its subject matter, and

WHEREAS, based upon the foregoing findings and public hearing, the Board of Trustees has determined that entering into an
energy services contract fo implement the ECM recommendations is in the best interests of the Customer and pursuant 1o Califomia
Govemmerit Code Section 4217.10 ef seq. allows the Customer o enter into this Energy Services Contract with Chevron ES fo
implement the measures recommended in the ECM's; and

WHEREAS Cusfomer hag exgcuted an Energy Services Contract on August 8, 2006 {*Phase | Contract”) whereby the scope
of said Contract anticipates certain wind savings which are in excess of those savings required to meet the threshold of California
Goverrnment Code Section 4217.10 through 4217.18 and ;

WHEREAS Customer and Chevron ES have agreed to apply the excess savings from the Phase | Contract to the savings to
be generated under the Scope of Work for this Contract in order to achieve a cashflow requested by the Customer, and;

Whereas, the Board of Trustees, by adoption of Resolution at its meeting of August 14, 2007 approved this Energy Services
Condract by and between Chevron ES and the Customer and authorized the Board of Victor Valley College to execute this Energy
Services Contract on behalf of the Customer.

NOW, THEREFORE, the Customer and Chevren ES hereby agree as follows:

SECTION 1. PERFORMANCE OF THE WORK

Section 1.1, Performance of Work / Additional Terms and Conditions Governing Construction. Al the Work {o
be performed hereunder, incliding engineering, eguipment and material procurement, installation, construction, and measurerient &
verification provided by Chevron ES, will be provided in accordance per the terms of this Contract, jis attachments, and the terms of
Attachment B, "Design/Build Terms and Conditions”, atteched hereto and incorporated herein.

Section 1.2 Bcope of Work. The Scope of Work to be provided hereunder, Inciuding all engineering, equipment and
material procurement, and instaliation and construction, i8 more fully described in the Scope of Work attached herelo as Attachment D,

“Scope of Work®.

Section 1.3 Project Schedule/ Notice to Proceed, The greliminary project schedude is presented in Attachment E,
"Project Schedule” which is attached hereto and incorporated herein ("Project Schedule™. Customer will issue to Chevron ES a written
inflial Notics to Proceed {“Initial Notice {o Proceed” or "Inftial NTP*} upon confirmation of the escrowing of construction funds. Chevron
ES shafl bagin Work within thinty (30} calendar days of Chewon ES receipt of the Inftial Notice to Proceed.  Notwithstanding the
foregoing. the scope of work to be provided under the NTP shall be limited to performing design and engineering for the solar Scope of
Work and fo the subsequent submitial ¢of the requisite documents 1o DSA. Said scope of work shall not exceed 310,000, Coniracior
shall at ity sole discretion, have the right to terminate this Energy Services Contract i, Customer is unable to secure the necessary
approvals and mes! the condilions precedent sel forth in the Phase | Contract for the implementation of the wind soope. i however,
Customer confirms that it has meet all of the conditions precedent required for the issuance of the wind scope NTP, Customer has 1o
issue & subseguent Notice 1o Proceed (NTP™ under this Contract for the implementation of the soisr Scope of Work.

Page 2 of 30 ESC - CA Public



Energy Services Contract
Victor Valley College and Chevron Energy Solutions

Section 1.4 Additional Work. During the Contract Term, the Parties hereto may mutually agree 1o add additional
Work and/or Projects to the Scope of Work by g written Change Order, executed by both Parties; and such work shall be performed in
accordance with the terms and conditions of this Contract, as amended. Such Change Order work shall comply with the requiremants
cof California Government Code Section 4217.10 through 4217.18 wherein the cost 10 mplement the additional work shall be less than
the anticipated cost o the Customer for thermal, slectrical, and other energy and other operational and mairenance savings that would
have been consumed by Custormer without the implementation of the additional work and such additional work and Change Order must
be approved by the Customer at a regularly scheduied public hearing, of which two weeks advance public notice was given regarding
proposed Change Order and its subject matier.

Section 1.5 Liguidated Damages to Customer
.51 Customer's Right to tiquidated Damages. The Customer and Chevron ES acknowledge and agree

that if Chevron ES fails to Substantiatly Complete the Work of a Project within the Contract Time for such Projeet, the Customer wilt
suffer as a result of Chevron ES’ failure substantial losses which are both extremely difficult and impracticable to ascertain.

152  DPaily Amount. If Chevron ES tails to achieve Substantial Completion of the Project within the Contract
Time for Substantial Completion, Chevion ES shall pay the Customer as liquidated damages the of two hundred and fifty five ($255)
doflars per day. Liquidated damages shalt be cue and payable no earlier than the date that paymert is due for Chewron ES final
Progress Payrent following Substantial Completion of the Projeat.

SECTION 2. CUSTOMER'S ENERGY AND OPERATIONAL RECORDS AND DATA

Customer represents and warrants that it has furnished to Chevron ES (or. shall furnish, or cause #e energy suppliers to
furnish, no later than ten (10) business days after the Coniract Effective Bate), all of its records and complete data requested by
Chevron ES concerning, without limitation, energy usage, energy-reiated maintenance, and other related costs for the Facillies fisted in
Attachment C, "Customer Facilities and Existing Equipment”, and including without limitation the following data for at least the past
twelve (12) months and, optimally, the most current thirty-six (36) month period: utility records; occupancy information; descriptions of
any changas in the building structure or its heating, cooling, lighting or other systems or energy requitements; descriptions of all energy
consuming of saving equipment used in the Faciities; applicable building drawings, spacifications, existing AutoCAD files, Q&M
manualis, and as-builts; bills and records relating o operation and maintenance of systems and equipment within the Faciliies, and a
description of operation and management procedures presently utiized, Customer agrees that Chevron ES may rely on the foregoing
data as beihg accurate in all respects. If raquested, Customer shall also provide any prior energy audits of the Facilities, and copies of
Gustomer's financial statements and records related 1o energy usage and operational costs for said tme period at the Faciiities, and
shall authorize is agents and empioyees io provide and freely discuss such records and fo make themselves available for consuliations
and discussions with authorized representatives, employees, subcontractors, and ageris of Chevron £S,

SECTION 3. CONTRACT TERM

The term of the Contract shali commence on the Contract Effective Date and end upon Final Compietion of the Project.

SECTION 4. PAYMENTS

Payments by Customer to Chevron ES under this Contract shall be in the form of morithly progress payments as discussed
below and specifically described in Attachment F, “Progress Payment Schedule”.

Section 4.1. Monthly Progrese Payments. Upon execution of this Contract, Chevron ES shall invoice the Customer for the
Compreherisive Energy Analysis Fee plus a Mobilization Fee, as defaied on Attachment F. In addition, on or before the twentieth {20™) day of
sach mordh, Cheviort ES shafl submit to the Customer, or their designee, for approval its request for a monthly progress payment per the
Draw Schedue in Attachment F (“Request for Payment™} in a form reasonably acceptable to Customer and its lender (‘Lender’). The
Customer, or their designes, shall approve each Request for Payment, less a ten {10%) percent retainage amourtt ("Retainage™), within thirty
{30} calendar days after #s receipt thereof. A failure o timely approve a Request for Payment hereunder shall be a material default by
Customer under this Contract.  After approval of each Reguest for Payment by the Customer, or their designes, such Request shail be
submitied to Lender who shalf pay such amount from an e8CTOW account set up for this Contract to make such payments. Each Monthly
Progress Payment shall be made on or before the terth {10%) day after such Request for Payment was received by Lender from Customer.
Upon Substantial Completion, the retainage amount shali be reduced 1o five (5%} percent, and Chevron ES shall involce ang Customer shal
pay this amount. Customer shall pay Chevron ES the remaining five (5% percent retainage upon achieving Final Completion.

Section 4.2 Final Pavment, The final Request for Paymernt may be made after the Final Compietion date and shal include
conditionat waivers and releases from Crevion ES and its subcontractors, Finad Payment amount shall also include payment io Chevion ES
for the remaining five (5%) percent retainage amounts withhsid by Customer,

Section 4.3 Disputed Invoices/Late Payments. ¥ Customer disputss any Request for Payment, or part thereot, or any
supporting documentation related thereto, or otherwise disputes any Request for Payment as provided in Section 4.5 below, Customer
shall make full payment to Chevron ES when required in Section 4.1 above, iess any portions of the Request for Payment amount in
dispute, and shall provide to Chevion ES a written explanation of the basis for the dispute and the amount of the Request for Payment
being withheld related to the dispute, no later than the Due Date. Cusiomer shall be desmed to have waived and released any dispute
known 1o |t with respect to a bill #f such written explanation is not orovided within thirty {20) calendar days after the Due Date. If any
amount disputed by Customer is finally determined 1o be due to Chevron E3, either by agreement between the Parties or as a resufl of
dispute resolution pursuant 1o Section 18 below, it shall be paid fo Chevron ES within ten {100 businese davys of such final determination,

y

plus reasonable Interest at an intorest rate agreed upon by the parties hersto {“Interest™.
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Section 4.4 Rebate Programs. On behafl of the Customer, Chevron ES shall prepare and submit io the appficable
agencies all applications and documeariation necessary for the listed energy efficiency rebate, incentive, andfor loan program(s)
("Incentive Funds”} shown on Attachment K, Financial Proforma. White Chevron ES has extensive experience in assisting Customers
with procunng Incentive Funds for our Customers, and does not foresee any reason why such incentive Funds identified in Attachment
K will not be oblained by the Customer for this Proiect, Chevron ES cannot guarantee that these Incentive Funds will be received by the
Customer. Procursment, or fack therecf, of these incentive Funds will not alter the Contract Amount of this Contract, or payment
timeline associated with standard progress invoicing and payments,

Section 4.5 Annual Guaraniee Fee, H applicable as identified in Attachment F, the First Year's Annual Guarantee
Fee shall be invoiced by Chevron ES to the Customer in a lump sum on the M&V Commencement Date. Al subsequent Annual
Guarantes Fees will be billed annually on the anniversary of the Measurement & Verification M&V") Commencemeant Date. The
Customer, of their designee, shall approve sach Request for Payment, without any retention amount withheid, within thirty (30) calendar
days after its receipt thereof. A failure to timely approve a Request for Payment hereunder shall be a materlal default by Customer
under this Contract,

SECTION 5. WARRANTY/LIMITATION OF LIABILITY

Chevron ES warrants its workmanship provided hereunder, including its subcontractors’ workmanshin, shall be free of
material defects for a period of one {1} year from the date of Subsiantial Completion as indicated on the executed Certificate of
Substantial Completion, o the date of Beneficial Use as indicated on the executed Cerificate of Beneficial Use (*Chevron ES
Warranty”). All warranties hereunder, including without Emitation those for defects, whether latent or patent, In design, enginsering, or
construction, shall tserminate one (1) year from the date of Substantial Completion or Benetficial Use; and thereafier, Chevron £ES wilt
have no liability for breach of any warranty. . Equipment and material warranties that exceed the one (1) year warranity period shall be
provided directly by the equipment and/or material manufacturers and such warranties shall be assigned directly to the Customer, after
the one (1) vear period. During the one (1) year Chevion ES warranty period, Chevron ES shall be the Customer’s agent in working
with the equipment and material manufacturers in resolving any equipment or material warranty issues. Y any materiat defects are
discovered within the one (1} year Chevron ES warranty period, Chevron ES, or Chevron ES' subcontraciors, will correct its defects,
and/or Chevion ES  will work with the equipment or material manufacturer as the Customers agent to facilitate the manufacturer's
cotrection of the equipment or material defect. Such warranty services shail be performed in a timely manner and at the reasonable
convenience of the Customer. This warranly expressly exciudes any remedy for damage or defect caused by improper use, improper or
inadequate maintenance. cperations of the installed equipment by users other than Chevron ES or its subcontractors, corrosion,
erosion. deterioration, abuse, modifications or repairs not performed by an authorized Chevron ES subcontractor, improper operation, or
normal wear and lear under normal usage. H a warranly issue arises on any equipment or material installed after the one (1) year
Chewron ES warranty period, and the equipment or material has & warranty period that exceeds one (1) year, the Customer shall
contact the manutacturer directly 1o resolve such warranty issues and Customer acknowledges that the manufaciurer shall have sole
responsibility for such issues.

EXCEPT FOR THE WARRANTY AND GUARANTEES PROVIDED IN SECTION & HEREIN, CUSTOMER EXPRESSLY AGREES
THAT CHEVRON ES MAKES NO OTHER WARRANTIES AND ASSUMES NO OTHER LIABILITIES, WHETHER IN CONTRACT OR
IN NEGLIGENCE, DIHECTLY IN CONNECTION WITH THE SALE AND INSTALLATION OF EQUIPMENT AND MATERIALS
PROVIDED HEREUNDER WHETHER EXPRESS OR IMPLIED, IN LAW OR IN COMMUNICATION BETWEEN CHEVRON ES AND
CUSTOMER. CHEVRON ES SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE. CUSTOMER SHALL HAVE NO REMEDIES AGAINST EfTHER CHEVRON ES OR ANY CHEVRON ES
SUBCONTRACTOR FOR ANY DEFECTIVE WORK INSTALLED EXCEPT FOR THE REPAIR OR BEPLACEMENT OF SUCH
EQUIPMENT IN ACCORDANCE WITH THE WARRANTY INDICATED ABOVE. SPECIFICALLY, CHEVRON ES, OR CHEVRON ES'
SUBCONTRACTOR, SHALL NOT BE LIABLE TO CUSTOMER FOR LOSS OF PROFITS OR FOR ANY SPECIAL. INDIRECT,
INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES, HOWEVER CAUSED AND ON ANY THEQRY OF LIABILITY,

SECTION 8. GOVERNMENTAL PERMITS AND APPROVALS: COORDINATION

Section 6.1. Permits and Approvals. Customer will cooperate fuily with and assist Chevron ES in obtaining all permits
and approvals reguired under this Contract. Chevron ES is responsible for obtaining pemits and approvals, required for the building,
instatiation, and start-up of the Work hereunder which are required as of the date of approval of this contract by the Customer. The
Customer shalt be responsible for obtaining any other permits or approvals that may be required, including annual aperating permits as
applicable.

Section 6.2. Conrdination During Installation. Customer and Chevron EE shall cooperate to coordinate the activities of
Chevion ES and Chevion ES' subcontractors and suppiiers with those of Customer, s emplovess, and agents. Chevron ES will use
reasonable efforts not 1o interfere with the performance of business activities conducted by Customer or its employees withou! prior
written approval of Customer, which shall not be unreasonably withheld,

SECTION 7. MEASUREMENT AND VERIFICATION SERVICES / COST SAVINGS GUARANTEES

Not applicable.
SECTION 8. OWNERSHIP OF CERTAIN PROPERTY AND EXISTING EQUIPMENT

Section 8.1, Cwnership of Certaln Proprietary Property Rights. Customer shall not, by virtue of this Contract, acquire
any interest in any fonmulas, paflems, devices, secret nventions of processes, copyrights, patends, other intellectual or proprietary
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rights, or similar Rems of property which are or may be used in connection with the equipment. Chevron ES shali grant to Customer a
perpstual, irrevocable royalty-free license for any and all soflware or other intellectual property nights necessary for Customer (0
continue to operate, maintaln, and repair the equipment in a manner that witl vield maximal energy consumpion reductions,

SBection 8.2, Ownership of Any Existing Equipment. Ownership of any equipment and materials presently existing at
the Facilities at the time of execution of this Contract shall remain the property of the Customer even i it is replaced or s opsration
made unnecessary by work perlormed by Chevron ES pursuant to this Contract. i applicable, Chevron ES shall advise Customer in
wiiting of alt equipment and materials that will be replaced at the Facilities and Customer shall, within five 5) business days of Chevron
E3 notige, designate in writing 1o Chevion ES which replaced equipment and materials that shouid not be disposed of off-site by
Chevron ES (the "Retained ltems”). It is understocd and agreed to by both Parties that Customer shall be responsibie for and designate
the location and storage for the Relained ltems. Chevron £S shall be responsible for the disposal of replaced eguipment and materials,
except for the Retained Hems. Chevron ES shall use commercially reasonable efforts to remove the Retained Bems in such a manner
as to avoid damage thersto, or if it is unreasonable to avoid damage altogether, to minimize the damage done, Cheveon ES shall not be
responsible for the removal and/or disposal of any Hazardous Materials or subsiances except as reguired by the Scope of Work
attached hergto.

SECTIONG. LOCATION AND ACCESS

Customer wili provide sufficient space at the Faciliies for the performance of the Work and the instaitation, storage, and
operation of any equipment and materials and will take reasonable steps 1o profect any such equipment and materials from fam, theft
and misuse. Gustomer shall provide access to the Faciities, including parking permits and identification tags, for Chevron ES and
subcortractors o pertorm its Work hereunder during regudar business hours, or such other reasonabie hours as may be requestad by
Chevion ES and acceptable to Customer, The Customer shall alsc either provide a set or seis of keys 1o Ghevion ES and its
subcontractors (signed out per Customer policy) or provide a readily available security escort to unlock and fock doors. Customer shali
not unreascnably restrict Chevion ES’ access to Facilities to make emergency repairs or corrections as it may determine are needed.

SECTION 10. INDEMNIFICATION / INSURANCE / BONDS

Section 10.1. indemnification. To the fuil exient permitted by law, each Party shall indemnify, hoid harmless, release
and defend the other Party, its officers, employees, and agents from and against any and all actions, claims, demands, damages,
diszbility, losses, expenses Including reasonable altomey's Ises and other defense costs and liabilities of any nature that may be
asserted by any person of eniity in whole or in parl, arising out of that Party's activities hereunder, including the activities of other
persons employed or utilized by that Party in the performance of this Conract excepting liabilties due to the negliigence or willful
misconduct of the indemnified Party. This indemnification obligation is not dimited in any way by any limitations of any insurance heid or
provided by Chevran ES and shall continue to bind the parties after terminaiion/compietion of this Contract.

Section 10.2 Waiver of Conseguential Damages and Limitation of Liability. Eiither Party will be liable to the other Party
for conseguential damages, up to $200,000, however enly it caused by the Panty's breach of Contract, negligence, or williul misconduct,
and only if the consequential damages are proven and documented by an arbitrator or other mutually agreed upon obiective, reputable
third party. "Consequential damages” includes, but is not limited to, operational tosses in the performance of business including iost
revenues and any increase in cperating expense, and any lost profits. It is expressly understood and agreed to by both Parties that
each Party's liability to the other shali be limited to reimbursement of only those Losses arising from a Party's breach of this Contract,
negligence or willful misconduct. "Losses” means claims, actions, direct damages, liabiliies, costs andior expenses {including
reasonabile attorneys' fees).

Section 10.3 Chevron ES Inswance. Chevron ES shall maintain, for the duration of this Contract, the nsurance
coverage outlined in {i} through {vii} below, and all such other insurance as required by applicable law. Evidence of coverage will be
provided fo Cusiomer on an annual basis, prior to policy expiration, via a Certificate of Insurance or a Self Administered Claims Letier.

& Workers' Compensation/Employers Liability for states in which Chevron ES Is not a guaiified self-insured, Limits ag
follows:
* Workers’ Compensation - Statutory
’ Employers Liability - Bodily tnjury by accident $1,000,000 each accident

Bodily Injury by disease $1.000,000 sach employee
Bodily injury by disease $1,000,000 policy mit

£l Commercial General Liability insurance with lmils of «
! $1,000.000 per occurrence for Bodily Injury and Property Damags
v $1,000.000 General Aggregate - other than Products/Completed Operations

$1,000,000 Products/Compisted Operations Aggregate
. $1.,000,000 Personal & Adveriising Injury
) § 100,000 Fire Damage

Coverage to be written on a Claims-made form. Goverage 1o be af least as broad as 1SO form CG o0 {07798,
without endorsements that iimit the policy terms with respect to: {1) the definiion of an Insured Contract, (2} provisions for saeverability
of inferest, (3; explosion, collapse. underground hazard.

i Aute Liability insurance for owned, hired and non-owned vehicles with imits of 1,000,000 per acciient. Coverage
to be writter: on an Ocourrence form,
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{iv} Professional Liability insurance with limits of:
* $1,000,0600 per ceourrence
* 31,000,000 agyregaie

Coverage to be written on a Claims-made form.

vy Excess Liability insurance. Limits as foliows;
' $1.000,000 each occurrence
" 81,000,000 aggregate

Coverage o be written on a Claims-made form. Coverage terms and limits to apply excess of the per occurrence
and/or aggregate limits provided for Commercial General Liabiiity, Aulo Liability and Professional Liability. Coverage terms and fimits to
aiso apply in excess of those required for Empioyers Liability.

(v} Policy Endorsements.
* The insurance specified in clause 10.3() above shall contain walvers of subrogation rights against
Customer.
. The insurance provided for Commercial General Liabiilty and Auto Liability above shall:
{a) nclude the Customer as an additional insured with respect to Work perdormed under this
Contract, and
{b} provide that the insurance is primary coverage with respect to all insureds and shall not be
considered contributory insurance with any insurance policies of the Customer.

{vi in lieu of any insurances required in this Seclion, Chevron ES may self insure hereunder and use a Self
Administered Claims Program for this purpose. Chevion ES wil niotify Customer in wiiting 30 days prior te canceltation of the Self
Administered Claims Program.

Section 10.4 Perdormance and Pavment Bonds. Prior to commencing Work under this Contract, Chevion ES shail
fumish a Performance Bond in an amount egual fo one hundred percent (100%) of the Contract Amount, and a Payment Bond to
guarantee payment of all claims for labor and materials fumished, in an amount equal to one hundred percent {100%) of the Contract
Amount (coliectively “Contract Bonds™. The Confract Bonds shall be maintained i full force and effect until Final Completion. The
bonds are not being furished to cover the performance of any energy guaranty or guaranieed savings under this Contract. The
Contract Bonds shall be maintained in fulf force and effect until the expiration of the statutory time for claimanis to make a demand for
payment or a notice to bring a stop notice action against the Contract Bonds by notifying CHEVRON ES, CUSTOMER or the Sursty’
{("Bond Termination Date”). Provided that no claims have been filed by such Bond Termination Date (in which event the Contract
Bonds must remain in fuli force and effect untit such claims have been resolved), CUSTOMER agrees that upon such Bond Termination
Date, the Bonds shall be refeased and all obligations arising thereunder shall be terminated. The surety supplying the bond shalt be an
“admitted surely insurer.” as defined by Section 995.120 of the Code of Civil Procedure authorized to do business in the State of
Calilomnia, and reasonably satisfactory to Customer, AlA bond forms will be used.

SECTION 11. CONDITIONS BEYOND CONTROL OF THE PARTIES

Section 11.1 Force Majeure Events. Nefther Party shall be considered to be in default in the performance of any
material obligation under this Contract (cther than the obligation fo make paymenis) when a failure of performance shall be due to an
event of Force Majeure. The term “Force Majeure” shall mean any cause beyond the conire! of the affected Party and which by the
exercise of due diligence such Party could not reasonably have been expected to avoid and which it has been unable to overcome. A
list of Force Majeure events are listed in the Definition section of Attachment B, “Design/Build Terms and Conditions” attached
hereto. Neither Party shall be relieved of its obligation 1o pertorm if such failure is due to causes arising out of its own negligence or due
to removable or remediable causes which it fals to remove or remedy within a reasonable time period. Either Party rendered unable to
fulfili any of its obligations under this Contract by reason of an event of Force Majeure shail give prompt written notice of such fact to the

other Party,

Section 11.2 Litility Work, Customer expressly understands arxi agrees that the definition "Force Majeure” above also
includes any Interconnection Facilittes work that may nesd 1o be performed by the local Litilty (“Ulility) in order for Chevron ES 1o fully
implement the Project. “interconnection Facilities® shall mean any distribution or transmission lines and other faciliies that may be
required to connect equipment supplied under this Contract to an electrical distribution/transmission system owned and maintained by
the Utitity. Any interconnection Facliities work that may be required wili be performed by the Utility under a separate contract between
Customer and the Utitity,

SECTION 12, EVENTS OF DEFAULT

Section 12.1. Events of Defaolt by Customer. Each of the following events or conditions shall constifute an “Event of
Default” by Customer:

(i} any faflure by Customer to perdform or comply with the terms and conditions of this Contrast, including
breach of any covenant contamed herain, and such fallure continues for ity (30) calendar days after notice to Customer demarnding
that such fathure 1o perform be cured; provided that {1} such failure to perform shall not deemed a default hereunder if i s dus 1o causes
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beyond the control of Customer pursuant fo Section 11 above: and (i} # such cure cannot be effected in thiny (30} calendar days,
Customer shall be desmead 1o have cured the default upon the commencement of a cure within thirty {30) calendar days and diligent
subsequent complation thereol; or

{if) any represemation of warranty tumished by Customer in this Contract which was false or migleading in
any materiat respect when made; or

{iif) any faifure by Customer to pay any amount 10 Chevron ES which is not paid within fen (10} days of
written notice from Chevron ES that the amount is past due.

Section 12.2. Events of Default by Chevion ES. Each of the foliowing events or conditions shall constitute an "Event of
Default” by Chevran ES:

(i} any failure by Chevron ES to perform or comply with the terms and conditions of this Contract, including
breach of any covenant cortained hereins, and such failure continues for thirty {30} calendar days after notice to Chevron ES demanding
that such failure to perform be cured; provided that (i) such failure to perform shall not be deemed a default hereunder if # is due to
causes beyond the contrel of Chevron ES pursuant 1o Section 11 above, and {il) if such cure cannot be effected in thirty (30} calendar
days, Chevron ES shall be deemed to have cured the default upon the commencement of a curs within thirty (30) calendar days and

ditigent subsequent completion thereof; or

(i} any represervation or warranty furnished by Chevron ES in this Contract which was faise or misleading in
any material respect when made: or

iii} any fien or encumbrance is placed upon the equipment by any subcontractor, faborer, or supplier of
Chevron ES, which is not timely removed by Chevron ES; provided that Chevron ES has been duly paid for the Work and such fien or
encumbrance is not the result of any act or failure 10 act of Customer.

SECTION 13. REMEDIES UPON DEFAULT

Section 13.1. Bemedies upon Default by Customer. K an Event of Default by Customer ocours, Chevron ES will be
entitled to obtain any available legal or equitable remedies through arbitration proceedings instituted pursuant to Section 16 below
including, without mitation, terminating this Coniract or recovering amounts due and unpaic by Customer, and/or darmages which shal
include Chevron ES' reasonable, actual, direot cut-of-pocket osses incurred by reason of such Event of Default and; foss of anticipated
payment obligations; legal fees and arbitration costs; and any payment or delivery required to have been on or before the date of the
Event of Default and not made, inciuding Interest (as defined in Attachment B, Article 1) on any sums due, and losses and cosis
incurred as a result of terminating this Contract and all costs and expenses reasonabiy incurred in exercising the foregoing remedies.

Section 13.2. Remedies Upon Default by Chevron £S. I an Event of Default by Chevron ES osours, Customer shall be
entitled to obtain any available iegal or equitable remedies through arbitration proceedings instituted pursuant to Section 16 below,
including, without limitation, terminating this Contract, or recovering amounts due and unpaid by Chevron ES and/or damages, which
shall include Customer's reasonable, actual, direct out-of-pocket losses incurred by reason of such Event of Detault and any cost of
funding; loss of anticipated payment obligations; legal fees and arbitration costs; and any payment or delivery required to have been on
or before the date of the Eveni of Default and not made, including Interest on any sums due, and losses and costs incurred as a result of
ferminating this Contract and all costs and expenses reasonably incurred in exercising the foregoing ramedies.

SECTION 14.  ASSIGNMENT

Section 14.1. Assignment. This Coniract may not be assigned by either party in whole or in part without the prior
written consent of the other party, which consent may niot be unreascenably withheld or defayed; provided however, that Chevron ES
may assign this Contract and all related contracts without the consent of Customer (i) to an afiliate; (if) to an entity that is controlted by,
controls, or is under common contrel with Chevron: ES; or {iif) pursuant to a merger, consoligation, transfer of subsfantially ali its assets,
or by operation of law, and provided further that Chevron ES may assign s rights, buf not #is obligations, under this Contract andg all
retated contracts without the consent of Customer 1 (%) a lender providing financing to Chevron ES, or (y} a special purpose entity that
is an affiiate of or 15 controlled by such lender, This Contract will be binding on, enforceable by, and inure to the benelit of, the parties
heretc and their respective successors and permitied assigns.  Any assignment made in contravention of this clause shall be void and

unenforceable.

SECTION 18,  SUBCONTHACTORS

Section 15.1 Authority io Subconfract, Chevion ES may delegate its duties and performance under this Contract, and
shali have the right to enter info agresments with any subcontractors and other servige or material providars as Chevron ES shall select
in fis discration o perform the Work hereunder. Chevron ES shall not be required o enter info any subcontracls with parties whom
Chevron £ES has not selected or subcontractors whom Chevron ES has objection to using.

Section 152 Promat Pavment of Subcontiactors,  Chevron ES shall promptly pay, when due, alt amounts pavabie for
labor and materials fumnished in the performance of this Contract o as to pravent any lien or other cialm under any provision of the law
from ansing against any Customer property, againgt the contranior’s rights to paymenis hereunder, or againgt Customer,

Section 18,3 Hesponsibility,.  Chewvron ES shall at all tmes. be responsible for the negligent acis, errors andior
omissions of iis subcontractors and agents, Mothing In this Contract shall constitute any contractuad relationship between any cthers
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and the Customer or any obligation on the part of the Customer o pay. or to be responsible for the payment of, any sums to any
Chevron ES subconirastors.

Section 15.4 Prevailing Wageg, All employees of Chevron ES and Chevron ES' subcontractors performing Work for

this Project shall be paid the per diem prevailing wages for the employee's job classification in the locality in which the Work is
pertormed, in gaccordance with the requiremenis of California Labor Cade Section 1771.

SECTION 16. DISPUTE RESOLUTION

Section 16.1 Dispule Resolution. In the event of a dispute, claim, or controversy arising out of or in connection with
this Contract. Public Contract Code 20104 resolution language will be used.

SECTION 17. BEPRESENTATIONS AND WARRANTIES

Each Party warrants and represents to the other that

(i} it has all requisite power, authorily, licenses, permits, or otherwise, o execute and deliver this Contract
and perform its obligations hersunder;

{iiy the execution, defivery, and performance of this Contract have been duly authorized by, or are in
accordance with, Chevron ES' Board of Directors and Customer's governing entity, and this Contract has been duly executed and
delivered for & by the signatories so authorized, and it constitutes #ts legal, valid, and binding obligation;

(i) g execution, delivery, and performance of this Contract will not breach or viclate, or constituie a defauit
under any Contract, lease or instrument to which it is a Party or by which it or its properiies may be bound or affected; and

{iv) it has not received any notice, nor to the best of its knowledge is there pending or threatened any notice,
of any viclation of any applicable laws, ordinances, regulations, rides, decrees, awards, permits or ordars which would materially and
adversety affect its ability to perform hereunder.

SECTION 18. WAJVER OF LIENS

Upon request from Customer, Chevron ES shall provide Customer with Progress Payment Waivers and Releases for Work
Chevron E8 has bsen paid up to that date. Upon receipt by Chevron £S of final payment for the Work (including payment of any
retentions), Chevron ES will provide Customer with a Final, Unconditionai Waiver and Release.

SECTION 19. TERMINATION

Section 18.1 Termination for Cause. If there is an Event of Default by either Parly under this Contract, pursuant to the
provisions of Section 12 unless such Evert of Default has been cured within the applicable time periods for a cure set forth in such
Section 12 in addition o the remedies provided for in Section 13 the non-defaulting Party may terminaie this Contract by providing ten
{10) business days' nofice to the defaulting Party in the case of a monetary default and fifleen (15) business days' notice to the
defaylting Party in the case of a non-monetary defaull. Upon termination of this Contract, each Party shall promptly retum to the other
ali papers, materials, and propenty of the other held by such Party in connection herewith. Each Party shalf also assist the other in the
orderly lermination of this Contract and the transfer of all aspects hereof, tangible and intangible, as may be necessary for the orderly,
non-disrupted business continuation of each Party. if the Contract is s0 terminated, Chevron ES shall be entitled to payment for Work
satisfactorily performed, earned profit and overhead. and costs incurred in accordance with this Contract up to the date of termination.

Section 19.2 Termination for Convenience. Both Chevron ES and Customer have the right to terminate this Contract
upon mutuat written agreement by both Parties hersto. If the Contract is so lerminated by mutual agreement, Chevron ES shall be
entitled to paymaent for all Work performed, sarmed profit and overhead, and costs incurred in accordance with this Contract up {o the
date of termination.

SECTION 20. CONSTRUCTION OF CONTRACT

This Contract is the result of amms-length negotiations between two sophigticated parties and ambiguities or uncertainties in it
shall nol be construed for or against elther Party, but shall be construsd in a manner that most accurately reflects the intent of the
Parties when such Contract was executed.

SECTION 21. BINDING EFFECT

Except as otherwise provided hersin, the terms and provisions of this Contract shall apply 1o, be binding upon, and inure o
the benefit of the Parties hereto and their respective heirs, legal representatives, sucoessors, and permitted assigns.

SECTION 22. INDEPENDENT CONTRACTOR

The Parties hersle agres that Chevron ES, and any agens and emplovees of Chevion ES, its subconbractors andfor
consulfants, in the pedormance of this Contracl, shall act in an independert capacity and not as officers, amployees, or agenis of
Customer.
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SECTION 23. NGO WAIVER
The failure of Chevron ES or Customer 1o insist upon the strict performance of the terms and conditions of this Confract shall

not constitute or be construed as a waiver of relinquishment of either Parly's right fo thereafter enforce the same in accordances with this
Contract in the event of a continuing or subsequent defaull on the part of Chevron ES or Customar.

SECTION 24. SEVERABILITY
In the event that any clause or provision of this Contract or any part thereo! becomes or shall be declared by a court of

competent jurisdiction invalid, illegal, void, or unenforceable, this Contract shall continue in full force and effect without said provisions.
provided that no such severability shall be effective i it matetially changes the benefits or obligations of either Party hereunder.

SECTION 25. ORDER OF PRECEDENCE

This Condract, when executed, together with all Aftachments, shali constitute the entire Contract between the Parties: and the
Centract cannot be amended, modified, or terminated except by a written instrument, executed by both Parties hereto. If there are any
inconsistencies betwsen the Contract, Attachments, and Construction Documents as defined in the General Terms and Conditions for
implementation and Construction, these inconsistencies shail be resolved by giving precedence in the order listed below,

(1) Energy Services Contract

{2} Attachment A - “General Terms and Conditions”

{3y Aftachment B - *Scope of Work”

{4} Attachment G ~ “Customer’s Facllilies and Existing Equipment”
{5) Construction Documents

(6) Atachmert B - "Desigr/Build Terms and Conditions

{7y Attachment G - “Standards of Ocoupancy & Control”

(8) Aftachment F - "Progress Payment Schedule”

(9} Attachments M & | - "Energy Management and Guarantee Services” and “Guaranteed Savings®
(10) Atftachment E - "Project Schedule”™

{11} Attachment K — Financial Proforma

(12) Attachment |, - “UtiinyVisionSM Connectivity Reqguiremenis
{13} Comprehensive Energy Analysis

SECTION 26. APPLICABLE LAW

This Centract and the construction and enforceability tharect shall be inlerpreted under the laws of the State of California.

SECTION 27. NOTICE

Any notice required or permitled hereunder shall be deemed sufficient if given in writing and delivered personally or sent by
registered or certified mall. return receipt requested, postage prepaid, or delivered to a nationally recognized express mail service,
charges prepaid, receipt oblained, to the address shown below or to such other persons or addresses as are specified by similar notice.

TO CHEVRON ES: Chevron Energy Solutions Company
150 E Colorado Bivd, Ste 3680
Pasadena, CA 91105
Tel: §26-304-4729
Fax: 626-304-4701
Atiention: Pam Aytar, Project Manager

With a COPY TO: Legal Deparment
Chevron Energy Solutions Company
345 California Street, 18th Floor
San Franciscg, CA 84104-2624
Tel: 415-733-4500
Fax: 4157334857
Alterdion: Contract Administrator

TO CUSTOMER: Director

Ageticy

Sirgat Address
Ciy. CA zip
Tek

Fax:

Attention:

With a COPY TO: Offlceof

Strest Address
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Gity, CA zip
Tel

Fax:
Aftention:

SECTION 28. HEADINGS

Headings and subtitles used throughout this Contract are Tor the purpose of conveniense only, and no heading or subtitle shali
muodify or be used to interpret the text of any section.

SECTION29.  CONFLICTS OF INTEREST

Conflicts of interest refating to this Coniract are strictly prohibited. Except as aiherwise exprassly provided hergin, no Party nor
any director, employee or agent of any Party shall give to or receive from any director, empioyee or agent of any othar Party any gifi,
entertainment or other favor of significant vaiue, or any commission, fee or rebate in connection with this Contract. Likewise, no Party
nor any director, employee or agent of any Parly, shall without prior notification thereof o all Parties enter into any husiness relationship
with any director, employee or agent of another Party or of any Affiliate of ancther Party, uniess such person is acting for and on behaif
of the other Party or any such Affiliate. A Party shali promptiy notify the other Parties of any violation of this section and any
conskieration received as a result of such viclation shall be paid over or credited to the Party against whom it was charged. Any
representative of any Party, authorized by that Party, may audit the records of the other Parlies related to this Contract, including the
expense records of the Parly's employees involved in this Contract, upon reasonable notice and during regular business hours, for the
sole purpose of determining whether there has been compliance with this Section.

SECTION 30. CREDITWORTHINESS

i, at any time, Customer's credit rating fafls below investment grade as defined by Moody's Investors Services (or other
naticnally-recognized independent rating agency), Customer agrees to provide Chevron ES with current information regarding is
creditworthiness upon the reguest of Chevron £S. At its sole option, Chevron ES may then require Customer to make prepavment. ¥
Customer deposits the contract amount into a third-party escrow account with an escrow agent and agreement acceptabie 1o Chevron
ES, then the terms of this paragraph are not applicable.

SECTION 31. GREENHOUSE GAS REDUCTIONS

As authorized by Section 1605{b) of the Energy Policy Act of 1992 {42 U.S.C. 13385(B)) the U.S. Department of Energy has
issued, and may issue in the future, guidelines for the volurdary reporting of Greenhouse Gas emissions (*DOE Guidelines”).
“Greenhouse Gases” shall mean those gases and other particles as defined in the DOE Guidelines. Cusiomer wilf hereby obtain any
Greenhouse Gas emission reduction cradits fhat result from the Work under this Contract,
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o ATTACHMENT B
DESIGN/BUILD TERMS AND CONDITIONS

ARTICLE 1. DEFINITIONS

Fer purposes of the Energy Services Contract, and lis Atfachments, the defined terms herein shall have the meaning set forth as follows:

1.

10.

.
12

13.
14

15.

Applicable Laws: “Applicable Laws® shall mean all laws, building codes, rules, reguiations, or orders of any federal, state, county,
focal. o ofher governmnental body. agency, or other authority having jurisdiction over the performance of the Work, as may be in effect
al the time the Work is undertaken.

Applicable Permits: “Applicable Permits” shall mean all permits, waivers, authorizations, or licenses issued or required (o be issued
by any federal, state, county, local. or other governmental body, agency, or other authority having jurisdiction over the performance of
the Work, as may be in effect at the time the Work is undertaken,

Beneficial Use: “Beneficial Use” shall mean when major new equipment and systemms included in the Scope of Work are properly
instafled. inspected, operational. and are being used for thelr intended purpose. A Cerlificate of Beneficial Use, which identifies when
Customer ok Beneficial Use of the Work, shail be prepared and issued by Chevron £S o the Customer and Subcontractor.
Beneficial Use of equipment/sysiems criteria shail be established as defined in Alachment D, “Scope of Work” attached hereto.

Change: "Change” shall mean any addition to, deletion from, suspension of, or other moditication o the quadity, function, or intent of
the Work, including without imitation any such addition, deletion, suspension, or other modification that effects a change int the Scope
of Work that is specified by the Contract. An unforesesn condition experienced by Chevron ES during the course of the Work is
included within the definition of “Change”.

Change Order: “Change Order” shall mean a writlen document signed by both Chevron ES and the Customer that authorizes
Chevron S to perform a change and/or modification to the Scope of Work. The Change Crder shall modify the Scope of Work and
shall identify: (1) the change and/or modification to the Scope of Work; {2) any additional compensation to be paid to Chevron ES to
perform sush change and/or modification; and (3) any extensions of Time to the Project Schedule to perform such change and/or
modification.

Claims: *Claims” shall mean any and all actions, claims, losses, damages, expenses, of liabilltles of either party arising from or as a
result of these Terms and Conditions, the Contract, any addenda to the Contract, and/or Change Orders.

Construction: “Construction” shall mean any Work to be performed that involves any and all construction, akeration, repair,
instaliation or removal of equipment, addition to, subtraction from, improving, moving, wrecking or demolishing any buliding, parking
facility, excavation, or other structire or improvement, or any part thereot,

Construction Documents: “Construction Documents™ shalf mean the final designs, drawings, and specifications that are used for
construction, and any Change Orders affecting those documents, that describe the technical requirements for the installation of afl the
materials and equipment pursuant i the Contract and its Attachments.

Contract: “Contract” shall mean the Contract and all Attachments atiached thereto which are incomporated therein, as it may be
amended or modified from time to time in accordance with the provisions thereof.

Contract Amount: “Contract Amount” shall mean the amount of compensation that shall be paid by Customer to Chevion ES for
performing the Work in accordance with the Scope of Work, attached herelo as Attachment D.

Contract Term: The “Contract Term” shalt commence on the Contract Effective Date and cease upon Final Completion.

Contract Doguments: “Contract Documents” shall mean the Energy Services Contract, its Attachments, Construction Documents,
Change Orders, and any amendments thereto,

Contract Effective Date: “Contract Effective Date” shafl mean the date the Contract is fully executed and is in full force and effect.

Excusable Delay: “Excusable Delay” shalt mean Chevron ES shall be entitled to an extension of Time and/or additionat compensation
caused by an Excusable Delay that shall be defined as (1) by an act or failure to act of, or other delay caused by, Customer or #ts
agenis or employees; (2} by failures of any governmental authorities 1o make timely inspection of the Work or by unanticipated efforis
necessary o secure governmental approvals for the Project; (3) by delays resulting from the securing of permits for the Work: {4) by
labor disputes, fire, vandalism, delay in manuiacturing and deliveries; (5) by adverse weather conditions not reasonably anticipated; (6}
by unforeseen site conditions, including discovery or existence of Hazardous Substances: (7) by unavoidable casusfties or other
causes beyond Chevien ES' control; (8) by delays caused by processing Change Orders requested by or agresd to by Customer, or
regulting from the implemeniation of any Change Order: of (8} by delay caused by pending arbitration, or (10} any other cause outside
Chevron ES control.

Final Completion: “Final Completion” shall mean when 100% of the engineering and construction Work as identified in the Boope of
Work has bsen completed, including completion of all required training, and delivery to the Customer of the final close-oul
documentation  (as-bullt drawings, O&M Manuals, and warranty documentation). A Cerificate of Final Completion mav be executed
for an individual subcontract, a specific bullding, or a portion of the Waork. A Cerifficate of Final Completion will be executsd 2t the Final
Completion of the entire Work, If applicable, Customer will file a Notice of Completion after execution of the Certificate of Final
Complation of the entire Work,
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16.

17,

18.

18,

20.

21,

22,

23.

24.

25.

28,

27.
28.
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Force Majeure: “Force Majeure” shall mean those events caused beyond the control of the affected Party and which by the exercise
of due diligence such Parly couid not reasonably have been sxpected to avoid and which it has been unable to overcome, including
acts of God and the public enemy; relocation or construction of franansssion facilities or the shutdown of such facilities for the purpose
of necessary repairs; work by local Utility, fluod, earthquake, tornado, storm, fire; civii disobedience, labor disputes, strikes, labor or
material shortages, delay in manufacturing and detiveries of equipment; sabotage; restraint by court order or public authority {whether
vatid or invalid), and/or inability to obtain or keep in force the necessary governmental authorizations, permits, licenses, certificates or
approvals if not caused by the fault of the Party asserting the Force Majeurs.

Hazardous Substances: "Hazardous Substances” shall mean any hazardous, toxic, o dangerous wastes, substances, chemicals,
constituents, contaminants, poflutants, and materials and any other cascinogenic, liguids. conosive, ignitable, radioactive, reactive,
toxic, or otherwise hazardous substances or mixtures {whether solids. liquids, gases) now or at any me sublect fo regulation, control,
remediation, or otherwise addressed under Applicable Laws; {ijany “hazardous substance” as defined by the Resource, Conservation
and Recovery Act of 1876 {42 United States Code ("l.5.C." , Section 8801 et seq.). as amended, and regulations promulgated
thereunder; (i) any “hazardous, toxic or dangerous waste, substance or material” specifically defined as such in U.S.C. Section 9801 et
seq.}, as amended and regulations promulgated thereunder; and (il any hazardous, toxic or dangerous waste, substance, or material
as defined in any so-called *superfund” or "superlien” law.

Installation: “Installation” shall mean the setting up, construction, and placement of any squipmeant or materials in the manner it will be
operated, in accordance with the Scope of Work and in accordance with all Applicable Laws,

Interest: “interest” shall mean interest calculated at the lesser of the per annum rate of interest announced from time o Sime by
Citibank, at its “prime” rate for commercial loans plus two percent {2%) or the maximum rate permitted by Applicable Laws.

Losses: “Losses” shall mean claims, actions, damages, iosses, liabilites, costs, and/or expenses noluding reasonable attorney's
feaes.

Material Changed Congdition: “Material Changed Condition” shzH mean one or more of the following conditions that impact the Project
Schedule and/or the Contract Amount: () parties outside the control of Chevron ES caused delays in Project Schedule: (i) the
discovery of differing and unexpected shte conditions not previously disciosed by Customer and ecould not have been readily
discovetable by Chevion ES prior to start of Work; (i) the discovery of Hazardous Substances not previously disclosed; (iv) adversa
weather conditions not reasonably anticipated; (v) defay in eguipment and material deliveries outside Chevron E8' contral; and (vi} any
other condlition that could not have been reasonably anticipated by the Parties and is outside Chevron ES’ control.

Party or Parties: “Parly” or “Parties” shall mean Chevron ES, Customer, each or both of them, as the context may require pursuant io
the terms and conditions of the Contract.

Project: “Project” shall mean the entirety of Work to be performed by Chevron ES pursuarit to the terms and conditions of the Scope
of Werk, and any Change Orders, as well as all eHorts of Customer, and other entities, all as an integrated who'e.

Project Location: “Project Location” shall mean that area or areas where the Project materials and equipment and any other anergy
related equipment as described in the Scope of Work shall be performed and/or instailed.

Scope of Work: “Scope of Wark™ shall mean the Work to be performed hereunder by Chevion ES, andior Chevron ES'
subcontractors, pursuant to the Scope of Work {as amended by Change orders), attached hereto as Altachment D, and in accordance
with the terms and conditions of the Contract and its Attachments, as amended.

Substantial Completion: “"Subslantial Completion” shall mean the stage in the progress of the Work or portion of the Work, where the
Work or portion of the Work is sufficiently compiete In accordance with the Coniract Doguments s that Customer can utilize and take
beneficial use of the Work for ils intended use or purpose. A Certificate of Substantial Compiletion may be executed for an individual
subcontract, a specific building, a nortion of the Work, or the entire Work,

Time: “Time” shall mean the time period within which Chevron ES shalt complete the Work in accordance with the Project Schedule.

Work: “Work” shall mean the design, procurement, installation and/or construction required for the Project and includes afl tabor
necessaty lo produce such setvices, all materiats, fabrication, assemblies, and equipment Incorporated or to be incorporated in such
construction necessary to achieve Final Completion of the Project, including such materials and equipmerst which may be consumed or
use bul not actually incorporated in such construction. The Work may include design, supplying, installing, constructing, maintaining,
operating, and warranting certain materials and equipment, and providing any other energy-related services specified in the Scope of
Worls.

ARTICLE 2. PROJECT IMPLEMENTATION - GENERAL

1.

3.

Project Meetings/Status Updates. During the Design and Construction Phases of the Projest, Chevion ES will notify Custorner in
atdvance of all regularly scheduled meetings with Chevion B8 ard #ts engineering and other subcontractors that relate to the design
and construction of the Prolect,  Also during the course of Work, Chevron £S will periedically provide reports to Customer of the
generat status and progress of the Work,

Project Location Access. Customer hereby grants to Chievron ES, without cost to Chevron ES, all rights of ingress and egress at the
Project Logation wentified in the Scope of Work, necessary for Chevion ES to perform ail Work and provide all services contemplated
by the Confract and the Scope of Work, Chevron ES shall provide 24 hour advanced notice 1o Customer for acoess o any Customer
Facilities.

Project Schedute. The Project Schedule aftached hereto as Attachment E, "Project Schedule”, Is a preliminary, estimated Project
Schedute. Duning the ccurse of Project implementation, both the Customer and Chavion ES shali perform their respective obligations
in an expeditious manner that le consistent with reasonabie skill and care for the type of project described in the Scope of Work and in
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keeping with the orderly progress of the Work pursuant o the terms of the Scope of Work. The estimated Project Schedule will be
finalized during the completion of the Construction Documents, provided that such Final Schedule will be subject to amendment and
revision 1o take into account any Excusable Delays (as defined herein). Subiect to any such Excusabie Delays, Chevron ES and its
subcontraciors shall work diligently 1o implement the Projsct in accordance with the Project Schedute and Chevron ES shall notify
Customer i wiiting regarding any and all revisions to the Project Schedide necessitated by such delay.

ARTICLE 3. FINAL DESIGN PHASE — CONSTRUCTION DOCUMENTS / EQUIPMENT PROCUREMENT.

1.

General Provisions.

(&) As soon as possible after the Contract Effective Date, Chevron ES wili procesd with the preparation of any necessary designs,
drawings, and specifications relatad to the Scope of Work identitied i Attachment D,

{by  Upon the Issuance of the Notice fo Proceed and upon complation of the design phase, Chevron ES shall order the eguipment
identifiec in the Scope of Work, and any oiher necessary materiais and supplies in order (o meet the Project Schedule,

(¢} Customer shall designate a single-point representative with whom Chevran ES shall consult on a reasonabie, regular basis and
who is authorized o act on Gustomer’s behalf with respect to the Project design. Customer's representative shall render decisions
in a timely manner with regard to any documents submitied by Chevron ES and to other requests made by Chevron ES in order to
avold unteasonable defay in the orderly and sequential progress of Chevron ES' design services,

{d) Wilhin ten (10j business days of Chewron ES' request, Customer shall:

1} furnish all surveys or other information in Customer's possession that describe the physical characteristics, fegal limitations,
and utility Jocations in and around the Prolect Location;

2} disclose any prior environmental review doecumentation and all known information in its pussession concerning subsurface
conditions, including without fimitation the existence of any known Hazardous Substances, in or around the general area of
the Project Locaiton where the Work will be perienmed pursuant to the Scope of Work;

3)  supply Chevron ES with all relevant information in Customer's possession, including any as-built drawings and photographs,
of prior construction underiaken in the general area where the Work will be performed pursuant to the Scope of Work; and

4) obtain any and all easements, zoning variances, planning approvals, including any resolution of any environmentat impact
issties, and any other legal authorization regarding utiization of the Project Loeation site essantial 10 the execution of the
Work,

(&) Allinformation furnished pursuant to this section shalt be supplied at Customer's expense, and Chevion ES is entitled to rely upon
the acouracy and completeness of ail information proviged. Customer acknowiedges that any failure to provide the information
specified in subsection (&) above © Chevron £S may result in an Excusabile Delay as defined herein.

{f} In the evert that any information is disclosed under this section that constitutes a Change to the Work andfor is a Material
Changed Condition, Chevror ES will provide notice to Customer within ten (10) business days after receipt of this information, and
the parties wiill meet and conter with respect to those Changes. If Customer authorizes a Change Order, Chevron ES shall be
compensated, ard receive an extension of Time for performance, If necessary. to perform the additional Work in accordance with
Terms and Conditions. If the parties are unable to agree on whether Customers disclosed information constitutes a Change o
the Work or a Material Changed Condition, thase disputes shafl be resoived in accordance with Section 16 of Attachiment A of the
Contract.

{g) Chewron ES contempiates that # wilt not encourter any Hazardous Substances af the Profect Location, axcept as has been
disclosed as a Pre-Existing Congdition by the Customer prior to the execution of the Cantract, Howaver, any disclosure of
Hazardous Substances that will affect the performance of the Work after the exacution of the Contract shall constitute a valid
basis for a Change Order pursuant to these Terms and Conditions.

Review of Construction Documents.

ta) Chevron ES will prepare and submit alf designs, drawings, and specifications 1o the Customer for review. Customer shali review
the documenis and provide any comments in writing to Chevron ES within ten (10} business days after receipt of documents.
Chevron £8 will incorporate appropriate Customer comments into the final designs, drawings, and specifications, as applicable.
The terms and conditions of any permit approvals requirsd for the Project will be provided. Chevron ES resarves the right 1o issue
the designs, drawings, and specifications in phases to aliow the construction to be periommed in phases. If Customer fails to
provide written comments within the ten (10} business day period, Customer shall be deemed to have accepted and approved the
documenis.

Fermits and Approvals. The respective obligations of the Pariies in ohiaining permits and approvals are as specified in Saction 8 of
Attachment A of the Contract. Customer shadl agree 1o any nonmalterial changes o the designs, drawings, and specifications required
by any governmental authority having jurisdicion over the Work. The Contract Amount provided for in the Scope of Work shail be
increased by any additional cost incurred by Chevron £S due to a change required by a governmental authority and the time required
o complete the Work pursuant o the Project Schedule will b increased by the number of additional days required to complste the
Wark because of a governmentally imposed changs in the Project.

Changes During Final Design Phase. i during the design phase Customer reguests changes andfor modifications 1o the Work
iwentified I the Scops of Work and/or there are Material Changed Conditions, as defined it Article 1 above, Customer shall be
responsible for payment of the extra costs caused by such madifisations andfor changes. Valid bases for additional compensation
andfor Time extension inciude, bt are not limited to: {§) Customer requesis changes and/or modffications o the Project Scope of Work
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during the Project Design Phase; (i Customer caused delays during Chevron ES design work; {iild the discovery of subsurface of
other site conditions thal were not reasonably anticipated or disciosed as of the Contract Effective Date; (iv) the discovery of
Hazardous Substances al o impacting the Project Location; (v) changes to the Scope of Work required to obtain certain permits: {vi}
darnage to any equipment or other Work instailed by Chevron £8 caused by the act or omission of Customer, is agents or emplovess;
{vil) changes andior modifications to Scops of Work ordered by any governmental authonity having jurisdiction over the Project; and
{viti} any other condition that would not reasonably have been anticipated by Chevron ES that modifies and/or changss the Scope of
Waork that increases the agreed upon Contract Amount or increaseas in the Time needed 1o complete the Work identified in the Scope of
Work.

ARTICLE 4 CONSTRUCTION PHASE.

1.

General Provisions. Upon securing necessary permits, pursuant fo Section 6 of Atlachment A of the Contract, and accepiance and
approvat of Final Construction Documerts by Customer, Chevron ES will commence the construction of the Frojeat in accordance with
the Final Construction Documents. The construction will be performed by Chevron ES and/or one or more licensed subconttactors
quafitied to perform the Work. The construction will be performed in accordance with all Applicable Laws and Applicable Permits.

Chevron ES' Responsibilities During Construction Phase.

{a) As an independent contracior fo Customer, Chevron ES will be responsibie for providing, or causing 1o be provided by Chevron
ES' subcontractor(s), ali labor, materiais, eguipment, tools, transpostation, and other facilities and services necessary for the
proper execution, construction, and completion of the Work as defined in the Scope of Work and any Change Orders. Chewion
ES is hereby required 1o purchase in advance all necessary materials and supplies for the construction of the Project In order fo
assure the prompt and timely delivery of the completed Work pursuant o the Project Schedule. Chevron ES will also be
respansible for all means, methods, technigues, sequences, and procedures emploved for the construction required by the final
Construction Documents.

{b} Chevron ES wili make all reasonable efforts to coordinate construction activities and perform the Work to minimize disruption to
Customer's operations at the Project Location. Chevron ES will provide at least thirty (30) ealendar days written notice to
Customer of any planned power outages that will be necessary for the construction. Chevion ES will cooperate with Customer in
scheduling such ouages, and Customer agrees to provide its reasonabie approval of any scheduled outage.

(d) Chewon ES will be responsible for initiating and maintaining safety precautions and programs in connection with its construction
of the Project. Chevron ES will take reasonable precautions for the safety of, and shall provide reasonable protection to prevent
damage, injury, or k0ss to: (1} employees of Chevron ES and subcontractors performing Work under this Contract; (2) Chevron
ES' property and other materials 1o be incorperated for the Project, under the care, custody. and control of Chevron ES or its
subicontractors; and ¢3) other property at or adjacent 1o the Project Location not designated for removal, relocation, or replacement
during the course of construction. Chevron ES will not be responsible tor Customer's employees’ safety uniess Chavron ES’
negligence in the performance of its Work is the proximate cause of the employee's injury.

(e} Based on the final Construction Documents, Chevron ES will obtain required building permits for Project Construction. Customer
will cooperaie with Chevron ES.in securing such pemmits,

(i Ghevron ES wili maintain in good order at the Project Location coples of the Scope of Work, all Change Ordars, the Contract (with
alt Attachmerds), one record copy of all drawings, specifications, preduct data, samples, manufacturer's operation & maintenance
manuals, and other pertinent construction-related documents.

{oy Systems Slarup ang Equipment Commissioning, Chevron ES shail provide notice to Customer of any schedufed test(s) of
installed eguipment, and Customer and/or its designees shail have the right to be present at any or all such tests conducted by
Chevron ES, any subcontractor, and/or manufacturers of the equipment. Chevron ES shall be responsible for correcting and/or
adjusting all deficiencies in systems and equipment operations that Chevron ES provided and instafled that may be observed
during equipment commissioning procedures.

(M The following duties shalt be performed by Chevron ES:

- Crganize and conduct a pre-construction meeting with the Customer and sach subcontractor.

- Grganize and conduct regularly scheduled progress meetings throughout the installation period.
Schedute and manage ali subcontractors and reiated work.
Provide the Customenr a single point of contact and responsibility of all work related to the project.

- Investigate and resolve design, construction, and fleld issues as they arise during the project

- Coordinate on-site work, and schedule accordingly with Customer,
Perorm progress iInspections throughout the instaliation period. Provide the Customer and Subcontractor with results
of findings.
identify any existing Customer equipment that s found during implementation of the work not 1o be functioning properly,
and natity i writing to Customer,

- Provide regular status reports o the Customer.

- When appropriate, initiate a thorough inspection of the work with the Customer and Subcontractor to obtain substantial
compietion,

. Chack, test, and siart-up each fem of equipment.

- Periorm a point-by-point hardware commissioning of the Chevron ES installed energy management system.  identify
any EMS ftems that are not functioning properdy, and include on the punch list,
ientify any existing Customer sguipment fhat is found during EMS commissioning not to be functioning properly, and
notify in writing to Cusiomer,
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Perform & complete softwarg/programring commissioning of the energy management system. ldentify any EMS Htems
that are not programmed per specification, and inglrie on the punch list.

With the Custormer and Subgontractor, perform final inspection of the Work.

Review subcontractor invoices and authorize payment as appropriate.

Chbtain/prepare final as-built documentation for the project, and deliver to the Customer. Documentation shall include
&M manuals as appropriate, warranty information, and as-buill drawings and refated information. .

Obtain a certificate of final completion, signed by the Customer, Subcontractor, and Chevron ES.

3.  Cusiomer's Responsibilities During Construction Phase.

(@}

U

)

{i)

Customer shall desighate a singie-point representative authorized 1o act on Customer’s behall with respect 1o Project construction
andfor equipment installation. Customer may from time o time change the designated representative and shall provide notice to
Chevron ES of such change. Any independent review of the construction shall be undertaken at Customer's sole expense, and it
shall be performed in a timely manner 5o as fo not unreasonably delay the orderly progress of Cheviron ES” Work,  Any
ndependent review of the construction by Customer shait not relisve Chevron ES of any of its obligations or responsibilitios
hereunder.

Customer shall provide a temporary slaging area for Chavron E8, or its suboontractors, fo use during the construction phass to
store and assemble squipment for complation of the Work, ¥ needed.

Customer shall remain responsible for the maintenance of the portion of the Project Location that is not directly affected by
Chevron ES' Work. Customer shail keep the designated Project Location and staging area for the Project free of obstructions,
wasie, and materials within the controt of Customer.

Customer shall be solely responsible for obtaining any required environmentat clearance from and any speciat permits reguired by
any tederal, state, and local jurisdictions prior to scheduled construction start date.

Customer shall be responsibie for the preparation of the designated Project Localion site for construction, including, but not mited
fo, clearance of all above and below ground obstructions, such as vegetation, buildings, appurtenances, and utilities.

Customer shall be solely responsible for the removal of any Hazardous Substances either known to Customer prior to the
commencement of the Work or encountered by Chevron ES during the construction of the Project, if necessary in order for the
Work 16 progress safely, that was not knowingly released or brought 1o the site by Chevron ES. Chevron ES will respond to the
discovery of Hazardous Substances at or around the Project Location during the course of Chevron ES' construction in
accordance with Section €, “Hazardous Substances”, below.

Customer shalf coordinate the Work 0 be performed by Chevron ES with its own operations and with any other construction
project that is ongoing at or arount the Project Location, with the exception that Chevron ES will coordinate the interconnection
Facilities work, if any, that will be performed by the locai uiility.

Customer shall aliow Chevron ES and its Subcontractors access to and reascnable use of necessary quantities of Customer's
water and other utilities, including electrical power, as needed for the construction of the Work, at no extra cost fo Chevron £S.

Customer will provide Chevron ES and/or its Subcontractors with reasonable access 1o the Project Location 1o periorm the Waork,
including without Himitation and al no exira cost to Chevron E8, access to perform Work on Saturdays, Sundays, legal holidays,
and non-regular working hours.

The Customer shall also do the following:

- Attend the regularly scheduled progress meetings. Participate as needed regarding scheduling of work.

- When appropriate, participate in the job inspection walk-through with Chevron ES and the subcontractor o determing
Substantiat Completion or bensficial use of major squipment.  Sign the Cerfificate of Substantiai Completion, as
approptiate.

- Perform & final walk-through of the project. Upon receipt of the O&M Manuals and as-built drawings, sign the Certificate
of Final Completion for the related Work.

- The Customer Is encouraged 1o provide a staft member(s) (HVAC technician, etc.) to accompany Chevron ES during
the EMS Commissioning. This Is an excellent opporiunity 1o leam in-depth the operation and instailation of the EMS.

- Provide knowledgeable staff to pasticipate in the fraining programs, which will be scheduled in advance for proper
cocrdination.

Upon the completion of the entire Scope of Work as listed in Altachment D, including training, and close-out docurmenis,
sign a Certificate of Final Compiletion for Entire Implementation Project.

8. Changes During Construction.

{2}

Change Orders Generally.  Changes and/or modifications to the Scope of Work shall be authorized by a writien Change Order
signed by both Customer and Chevron ES. The Changs Order shall state the change and/or modifioation to the Scope of Work,
any addiional compensation ¥ be paid, or exiension of Time, § needed, 1o Chevron E£$ o perform such change andior
modification. Chevion ES'may, at s election, susperd perfonmance of that portion of the Work affected by any proposed Changs
Order untl an agreemant has been reached with the Customer regarding the Change Order. Chevron ES will use its reasonabie
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etforts to continue other portioris of the Work not affected or impacted by such proposed Change Order untit such time s the
Change Order is rescived. In addition, if Cuslomer requests a proposal from Chevron £S for a change to the Scope of Work and
Customer subsequently elects fo not proceed with such change. Customer agrees that a Change Order shall be issued to
reimburse Chevior ES for any costs reasonably ingurred for estimating services, design services, andior preparation of the
proposal requested by the Customer.

(b} Change Orders Requiring Additionat Compensation. If during construction Cusiomer requests changes and/or modifications to
the Work identified in the Scope of Work and/or there are Material Changed Conditions, as defined in Arlicle 1 above, Customer
shall be responsible for payment of the extra costs caused by such modifications and/or changes and Chevron ES shall be
entiied fo additionat compensation for the foliowing reasons, that include, but are not limited to: {1) Customer requests changes
and/or modifications to the Froject Scope of Work during the construction phase of the Project: {2) Customer caused delays
during Chevron ES' construction work; {3} discovery of subswrface or other site conditions that wers not reasonably anticipated or
disclosed prior 10 the commencemeant of the Work: (4} discovery of Hazardous Substances at or impacting the Project Location;
{5} changes and/or modifications to the Scope of Work required to obtain required parmits and approvals as required by any
governimental authority having jurisdiction over the project; (6) damage 1o any equipmant or other Work instalied by Chevron ES
caused by the act or omission of Cusfomer, its agents or employees; {7) changes and/or modifications to Scope of Work ordered
by any governmental authority having jurisdiction over the Project and (8) any other condition that would not reasonably have
been anticipated by Chevion ES that modifies and/or changes the Scope of Wark agresd upen in the Scope of Work that
increases the agreed upon Contract Amount identified in the Scope of Work,

{¢) Change Orders Requirng Additional Time / Excusable Delays M during construction Cusiomer requests changes and/or
modifications to the Work identified in the Scope of Work and/or there are Material Changed Conditions, as defined in Article 1
above, the parties agree thal a reasonable extension of Time o the Project Scheduie may be necessary to perform such
modifications andfor changes. In addition, if Chevron ES is delayed at any time in the progress of the Work for any reason
beyond its control, including, but not limited {o, any of the following (each defined as an “Excusable Defay™: (1) by an act or failure
to act of. or other delay caused by, Customer or its agents or employses; (2) by failures of any governmenta! authorities to make
timely inspection of the Work or by unanticipated efforts necessary ic secure governmental approvals for the Project; (3) by delays
resulting from the securing of permits for the Work: (4) dalays caused by changes andior madifications to the Beope of Work as
requirad by any govemnmental authority having jurisdiction over the project; (5) by labor disputes, fire, vandalism, delay in
manufacturing and deliveries; {6) by adverse weather conditions not reasonably anticipated: {7} by unforeseen site condifions,
including discovery or existence of Hazardous Substances; {8) by unavoidable casualiies or other causes beyond Chevron ES'
control; {(9) by delays caused by processing Change Orders reguested by or agreed to by Customer, or resuliing from the
implementation of any Change Order; or (10} by delay caused by pending arbitration, then the targeted milestone dates set forth
in the Project Schedule shall be reasonably extended by a Change Order, executed by both Gustomer and Chevion ES. Prior 1o
the extension of such milestone dates. Chevion ES will use reasonable efforts to make up such delays, including authorizing
overlime payments {provided that Customer has issued a Change Order authorizing any such overtime payment and has
specifically agreed to pay all costs, including administrative charges and expenses, associated therawith),

) Malerial Changed Conditions/ Conditions Bevond Chevron ES' Control. Chevron ES will provide written notice to Gustomer of any
Material Changed Condition and or any Force Majeure event, as such terms are defined in Article 1 above, within seven (7)
business days of Chevron E&' first discovery of such Material Changed Condition. In the avent that Chevron ES' notice concerns
unanticipated subsurface conditions, including soit conditions, or Hazardous Substances, Chevron ES will not disturb the condition
uniil said notice has been given to Customer, and Customer has had a reasonable opportunity to investigate the condition. K
there is a disagreement between Customer and Chevron ES as {o whether a Change Order should be issued and executed
because of the Material Changed Condition and/or condition beyond Chevron ES' control, those disputes shall be resolved in
accordance with the provisions of Section 16, *Dispute Resolution”, of Aftachment A of the Contraat, Pending the resolution of
any dispute between Chevron ES and Custorner concerming a Material Changed Condition andfor change beyond Chevron ES'
control, Chevron ES reserves the right to suspend Work pending the resolution of the dispute, provided however, that Chevron ES
may in its sole discretion cortinue its Work which is not subject to dispute, but shalt have no obfigation io do so.

Minor Chanaes to Scope of Work, Chevron £8 shall have authority to make minor changes that do not change the total Coniract
Amount and are consistent with the intent of the final Construction Documents, ag amanded by Change Order, without prior notice to
Customer. Chevron ES will elther promptly inform Customer, in writing, of any minor changes made during the implementation of the
Project, or make available to Customer at the sie a set of as-built drawings that wilf be kept current to show those minor changes.

Hazardous Substances. Chevion ES will promptly provide wrien notice to Customer if Chevron ES observes any Hazardous
Substanes, as defined herein, at or around the Fagilities during the course of construction or instaliation of any equipment which have
not been addressed as part of the Scope of Work. Chevron ES shall have no obligation t¢ investigate the Facilities for the presence of
Hazardous Substances prior to commencement of any work unless otherwise specified in the Seope of Work. Customer shail be solely
responsible for investigating Hazardous Substances and determining the appropriate removal and remadiation measures with respedt
tc the Hazardous Substances. Customer shall be responsibie for complying with all Applicable Laws with respect 16 the identification,
removal and proper disposal of any Hazardous Substancas known or discovered at or around the Facilities, and in such connection
shali exscute all generator manifests with respect thereto.  Chevron ES shall comply with al} Applicable Laws In connection with the
use, handiing, and digposal of any Hazardous Substances in the performance if its Work, In connection with the foregoing, Customer
shall provide Chevron ES, within ten {10) business davs of the execution of this Contract, a writden siatement that repesents and
warrants {f) whether or not, to #s knowledge, there are Hazardous Substances either on or within the walls, cailing or other struchural
components. or otherwise located in the Work area, including, but not limited to, ashestos-confaining maferials; (6} whether of not, to its
knowdedge, no conditions or sfluations exist at the Faciiities which are sublect i special precautions or equipment required by federal,

state, or local health or safety regulations; and (il} whether of not. 1o its knowledge, there are no unsafe working conditions at the
Facilities.
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Customer shall indemnify, defend, and hoid Chevron ES harmiess from and against any and all claims and costs of whatever nature,
including but not limile¢ 1o, consultants’ and reasonable attorneys’ fees, damages for bodily injury and propeny damage, fines,
penalties, cleanup costs, costs associated wilh delay or work stoppage, and third party claims (hereinaffer "Liability™), that In any way
result from or anse under from such Customer owned or generated hazardous matsrials and substances, except for liabilties dug to
Chevron B8, or its subcontractors, agents representatives, and employess’, nagligent or willful misconduct in handling, disturbance, or
release of Hazardous Maletials or Substances. This indemnification shail survive any termination of this Contract.

Pre-Existing Conditions, Cartain pre-existing conditions may be present within the Customer's faciltties that (i} are non-comptant
with applicable codes, {ii} may become non-compiiant with applicable codes upon compistion of Chevion ES® Work, (i may cause
Chevron £5' completed Work 1o be non-compiiant with applicable codes, (ivi may prevent the Customer from realizing the 1uil benefits
of Chevion £S” Work, {v) may present & safety or equipment hazard, or {vi) are otherwise outside the scope of Chevion ES” Work.
Regardiess of whether or not such conditions may have been readily identifiable prior to the commencement of Work, Chevton ES
shall not be responsible for repairing such pre-exigting conditions unless such is expressly provided for in the Scope of Work or an
approved change thereto, Chevron ES, in its sole discretion, may detenmine whether it will bring said pre-existing conditions into
compliance by agreeing 1o exgcute a change order with the Customer for additional compensation and, if appropriate, an extension of
time. Examples of pre-existing conditions include, but are not limited to, the following:

. With respect to lighting equipment maintenance and/or lamp and ballast retrofit work, the Custormer shall be responsible for
properly grounding lighting fixtures before Chevion ES commences work in compliance with applicable codes.

+  With respect to installation of new lighting fixture instaliations, prior to commencement of the fighting fixture installation, the
Customer shall be responsible for providing an existing or new grounding conducter or sofidly grounded raceway with listed fittings
at the lighting fixture junction box that is properly connected to the facility grounding electrode system In compliance with the latest
National Electrical Code {"NEC”). Chevion ES’ Scope of Work shalt include properly terminating the lighting fidures to the
existing grounding conductor or to the existing solidly grounded raceway with listed fittings at the lighting fixture junction box.

«  Where Chevron ES' Scope of Work includes pulling new wiring for lighting fixtures from an existing Highting panel, a grounding
conductor shall be inciuded in the lighting circuits.  The Customer is responsible for providing an existing or new grounding
conductor ferminal bar at the lighting panel that is properly connected to the faciiity grounding electrode system in compilance with
the latest NEC.

e With respect to Chevion ES projects with new equipment connecting to the facility's existing electrical distribution system,
Chevion ES shall not be responsible for the electrical integrity of the existing electrical system, e.g., the condition and proper
termination of current-carrying, grounded, and grounding conductors, bus taps, protective elements, the proper protection of
existing wire through knockouts, or missing components. The Customer is responsible for providing and maintaining the facility's
alectrical distribution systermn that meets the latest NEC and Guidelines.

. Chevron ES is not rasponsible for repairing or replacing existing damaged, blosked, or teaky ductwork, o cleaning dirt or mildew.

. Chevren ES shall not be responsible for existing damaged pipes, values, and related parts and components due o a lack of water
treatment.

. Existing pneumatic control systerns that remain in place shall be properly mairtained (use of air dryer, clean fifter, sic.) by the
Customer such that oil or moisture does not reach the controt and operating devices.

. Unfess specifically included in the Scope of Work, existing valves, dampers, linkages, and piping specialies to which new
controls/building automation system are being connected are to be in proper functioning condition. ¥ existing device is found io be
improperly functioning, Customer may repair or compensate Chevron ES for regair / repiacement of the device.

ARTICLE 5. PROJECT COMPLETION.

1.

Substantial Completion / Reduction of Retention: At the time the Work is Substanially Complete in conformance with the Scope of
Work and Censtruction Documents, Chevron ES will supply 1o Customer a written Cerfificate of Substantial Completion. Customer shall
within ten (10} business days of receipt of the Ceriificate of Substantial Completion, revisw the Work for the sole purpose of
determining that it is substantially complete and in substantial conformance with the Scope of Work, final Construction Bocuments and
any Change Orders, and sign and return the Certificate of Substantial Completion to Chevron ES acknowledging and agreeing: (1) that
the Work is substantially complete in accordance with the Contract Documents so Customer can occupy or Utiize the Work for its
imterded use; (2) the date of such Substantial Completion; {33 that from the date of Substantial Completion Customer will assume
respansibility for the security of, inswrance coverage for, maintenance, utiliies for, and damage to or destruction of the Work. Customer
agrees that approval of the Certificate of Substantial Completion shall not be unveasonably withheld. Tie o any and all of the
materials and squipment installed shall pass from Chevron ES o Customer upon the date of Substartial Completion. At such time, the
retention withheld by Customer shall be reduced o five {5%) percent.

Final Completion: When Chevron ES considers the Work to be fully complete in acoeordance with the Scope of Work, Chevron ES wil
notify the Customer that the Work is fully complete and ready for final inspection. The Customer shall inspect the Work to verify the
status of Final Completion within ten (10} business days after s receipt of Chevron ES' certification that the Work is Complate. if
Cusiomer does not verily the Final Completion of the Work with this period, the Work shall be deemed fully completed. I Customer
determines that any Work i incomplete andvor defective. the Custorner shall promptly notity Chevion ES In writing of such incomplete
and/or defective weork, lemizing and degeriing such remaining items with reasonable particularity. Chevron ES will, in a reasonable
amount of time, complets any incomplete tems or remedy delective items after which Chevion ES shall provide written notice to the
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Customer that the Work is fully complete. Customer shali re-inspect alf work compieted or remedied by Chevron ES within ten {10}
business days of Chevron ES' notice of completion from Chevron ES that the Work is complete, If the Customer does not re-inspect the
Work within the ten (10) business day pericd, the Work shall be deemed fully complete. When the Customer agress that the Work is
fully completed in accordance with the Scope of Work and Contract Documents, Customer shaii give Chevron ES written notice of
acceptance of the Work and Final Completion and wili issue a Final Completion Certificate to Chevron ES. At that time, Customer shali
pay Chevron ES any remaining Contract Amouni due and any ouistanding retainage being withheld by the Customer,
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ATTACHMENT C
CUSTOMER’S FACILITIES & EXISTING EQUIPMENT

The tollowing Customer Facilities are inciuded under the Scope of Work as listed below:

[ Facitiy foess ibocain
Parking Lot 16 | Lower Campus
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ATTACHMENT D
SCOPE OF WORK

Energy Conservation Measures (ECMs) to be implemented

Solar PV Parking Shade Structure ‘

Chevron Energy Solutions will design, supply, install, and commission a fully integrated and operational solar photovoltaic (PV) system,
The proposed location of the PV system will be Parking Lot 16 on the Lower Campus just east of Mojave Fish Hatchery Road, across
from the Gym. We have analyzed this parking iof fo determine the available area and have determined that there is sufficient space o
situate a180 kW DC PV shade structure.

The scope of work provided shall inciude securing approvais from governing agencies {DSA), all labor, taxes, services, and equipment
necessary fo produce a fully operational Solar PV power system for use by Victor Valley Cotlege.

1.1 Design, Engineering

Chevron ES shall design a PV system appropriate for this described parking lot, taking into consideration, but not fimhted 0, the
electrical demand and load patterns, SCE interconnection requirements, proposed instaliation site, available solar resource, applicable
zoning ordinances and codes, and other relevant factors.

Chevron ES shall provide design documents and plans, including:
Systemn description & design

Structural system design and drawings, to support the 180 kW PV panesis
Engineered drawings

Equipment layout and details

installation of steel structures

installation of column impact restrainis

Site clean up, all asphak patch back

Final design

Project schedule

Schedule of values

Selaction of key equipment

Design standards, codes and compliance

Design calculations

Specifications for equipment procurement and facifity instaliation
Performance of equipment components and subsystems
Electrical grid interconnection requirements

Third party performance monitoring

Structural Integrity of the parking structures

installation, start-up, commissioning,

LoododadoulQuooddeoo

Chevron ES, along with Victor Valley College personnel, shalf evaluate and determine a suitable location that will house the PV inverter
equipment and its related components that will meet the foliowing eriteria:

{3 Heliable service with no negative impact to College electrical system or facifity operations
0 Ease of maintenance and monitoring

J  Efficient operation

O  Low operating losses

8  Secured iocation

Chevron ES shall provide design documents to DSA for review and approval. Chevron ES shali secure and obtain from governing
agencies and the utility company all required rights, pemiis, (and modifications, if any) approvals, rights to install, and utility
mterconnection agreements for instaflation, and operation of the project. The plans shall be in electronic format using AuteCAD 2000 or
higher. Specifications and schedules shall be submitted in electronic: format using MS Offfce 2000, Vigior Valley Coliege, at no added
cost, will become the signatory on applications, pemmits, and utility agreements only where it is indicated that the owner be the signatory.

1.2 PV Panels, inverters, Balance of Plant Components

Chevron ES shall provide a complete and operational PV system. All PV systems must mee! the minimum fechnical specifications as
required by the NEC. Chevron ES shall utilize crystafiine solar modules and inverers that are on the Caiffornia Energy Coramission’s
{CEC) list of eligible equipment.

1.3 Shade Structure
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The structure will be a single pole double cantifever shade .‘SI{IUCth’E':. fabricated out of tubular steel, painted {0 speclication. At each
cotumn base will be a concrete impact abutment to protect the sclar array from aute impact.

1.4 instatlation

Chevron ES shall supply alf squipment, materials, and labor necessary 1o instalt the PY system and integrate it with the electrical grid.
Guidelines for staging the installation will be closely coordinated with the College.

1.5 Electrical Interconnection

Chevron ES shall supply and install all required materials and equipment and periorm all work as necessary to design, build and
facilitate the interconnection of the PV system 1o the Coliege’s electrical systemn, and with SCE’s loca) distribution system, Chevron ES's
scope shall inchude providing ail applications, studies, engineering, submittals, equipment, labor, materials, commissioning and testing
necessary 1o complete the interconnection, and reach an interconnection agreement and approval 1o physically interconnect with SCE
for the new generation.

PV systems shall be configured to allow easy asssessment of individual strings or combinations of strings, to help identify and isolate
problem areas.

1.8 Startup and Acceptance Test

Chevran ES shall provide services reiated to startup and commissicning of the PV system. Chevron ES shall provide recommended
testing protocols and conditions tor review and approval by the Cotlege. Duting startup, College staff shall observe the system’s
performance.

1.7 Operation and Maintenance (O&M} Manual, and As-Built Drawings
Chevron ES shall provide six (8) sets of site-specitic operation, maintenance, and paris manuals for the PV systern and modifications to
any existing faciity or feature therein, The manuals shall cover all components, options, and accessories supplied. They shall incluie

maintenance, trouble-shooting, and safety precautions specific 1o the supplied equipment. Suggested maintenance schedules shall be
provided.,

Chevron ES shall also provide six {6) sets of as-buiit drawings. These documents are to be defivered within 60 days of the acceptance
of the instalied equipment.

1.8 Monitoring

Monitoring of solar power output is a critical component of any successful program. Chevron ES shall provide a monitoring system that

will allow Caoliege staff to monitor the performance of the system in historical and real-time, for a minimum of five years. The regularly
collected data should reflect the following: system performance based on solar and system: availability, average and accumulated

output.

A Utitity grade revenue meter shall be provided,

1.9 On-site training

At the completion of the startip and accepiance iest, Chevron ES shadl train College personne! in all aspects of routing operation,
maintenance and safely of the PV system, as well as the moniioring system.

2.0 Warranties

At the time of contract completion, Chevron ES shall provide the following minimum waranties:

&1 year instailation warrandy

3 Any additional manufacturer warranties on PV system components

Overall Project Scope Clarifications:

d Anyimprovements needed to the parking fot are not included by Chevion ES,

1 Chevron ES has assumed project construction wilf be allowed to procead smoothly and in a continuous flow. No aliowance has
peen made to demobilize and remobilize resocurces due io schedule interruptions.
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Chevron ES to provide temporary utiliies {construction trailer, phones, copying, ets.) The coliege will pay actual cost of ulllities
used 1o end of construction.

Chevron ES assurmss that the faciliies are compliant 1o all relevant building codss. No aliowances have been made to tring
existing systems up 10 code. Al newly instafied systems will be gode compliant.

No aliowance has been made for structural upgrades to existing structures, sxcept as noted.

The College s {o provide a means of communication for the PV system fi.e. phone fine, TCP/AP, or wirsless).

Work will be performed during nomal work hours: no overtime hours are included in this proposal.

Chevror: ES is not responsibie for delays 1o work by the utility companies of the College.

The College will provide assistance with equipment shutdowns and startups requited for implementation of this Scope of Work, at
no charge. including stopping and restarting existing equipment by the College.

The Gollege will provide access 1o the facifities, laydown areas at the work sites, and a reasonable number of parking spaces for
Chevron ES and Chevron ES's subcontractor vehicles in parking fots at the respective tacitities.

No aliowance has been made to repair or repiace damaged or inoperable existing equipment that is not specificaily being replaced
under the scope of work. When such items are discovered we will Immediately notify the Coliege representative,

The College is responsible for all permit fees and obiaining approval by the Division of the State Architect and other Authority
Having Jurisdiction {AHJ).

The College i responsible for any third party inspector required by the Division of the State Arghitect.
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ATTACHMENTE
PROJECT SCHEDULE

After contract execution, Chevron E8 will develop, with input from the Cotlege staff, a master Microsoft® Project schedule. The project
team will establish & weekly construction meeting at which time the work of the previous waek will be reviewed, and a two week lock
ahead will be coordinated. The Microsoft Prolect schedule will be updated on a monthly basis. At this ime, Chevron ES estimates that
after contract execution, the issuing of subcontractor contracts, desigr/engineering. mobilization, construction, and commisgioning will
take 7 months.
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ATTACHMENT F
PROGRESS PAYMENT SCHEDULE

A Behedule of Values, AIA form G 703 (SOV) will be provided after contract execution. This SOV will include a breakout of the total cost
by billable detalls within each Energy Conservation Measure (ECM) as detailed in Attachment D, Scope of Work. All Applications for
Payment will be submilted 1o Director of Facifities & Construction. Applications for Payment will utiiize AIA Forms G 702 and G 703
uniess Customer prefers something different.  Upon Customer approval payments are to be made within thirty {30} days of receipt of
approved invoice.

The fee for the Comprehensive Energy Analysis Report plus a Mobilization Fee will be invoiced 1o the Customer upon both parties
signing the Energy Services Contract and due and payable as detailed in Contract Attachment A,

Comprehensive Energy Analysis Fee §¢

Mobilization Fee- 20% § 382563
Remaining implementation Cost $ 1.530,250
Contract Amount $1.e12813

Page 24 of 30 ESC - CA Public

G



Energy Services Contract
Victor Valley College and Chevron Energy Selutions

ATTACHMENT G
STANDARDS OF OCCUPANCY & CONTROL.

Not Applicabie
Intentionally Left Blank
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ATTACHMENT H
ENERGY MANAGEMENT AND GUARANTEE SERVICES

Not Applicable
Intentionally Left Blank
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ATTACHMENT |
GUARANTEED SAVINGS

Not Applicable
Intentionaily Letft Biank
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ATTACHMENT J
ADDITIONAL ON-GOING SCOPE OF WORK

Not Applicable
imentionally Left Biank
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ATTACHMENT K
FINANCIAL PROFORMA

Financial Aspects of Performance Based Energy Program (With Wind Energy Savings Factored In}

Implementation Cost $1e12.813
CEA Foe 30
Total Broiect Fes $1,612.813
Rebates, Incentives & Grants 0
Construction Peried Savings ki
Client Buydown 39
Cash Contribution to Project 50
Financed amount of Project $1,912,813
Construction Period inlerest 552,186
Financing Fees $0
Total Financing Cosis during Construction §62,196
Total Amount Financed $1,965.009
1 2 3 4 5 6 7 £ g
Excess Wing
Sotar Energy Energy Estimated Solar | Total Program | Payment to Total Program Cumiulative
Year Savings Savings Incentive Savings Lessor Costs Net Savings Savings
o 30 G $0 $0 $0 30 0 $0
1 49,207 $0 $107,008 $156,305 $158,709 $158,708 ($2,404) {$2,404)
2 $581,175 357,344 $106,241 $214.760 210,663 $210,853 $4.107 $1,703
3 $53,222 $57,659 $108.301 $216,272 5211,850 $211,850 $4,422 $6,128
4 §55,351 $57,984 $104,548 §217.883 $213,136 $213,138 84,747 $10.873
£ 357,565 $58,319 103,712 $219,568 $214,513 $214,513 $5,083 $15,956
[ $59.868 $58,664 S0 $118,532 $H13.104 F113,104 $5.428 $21,384
7 $62,263 6018 $0 $121.282 $115,498 B115,499 $5,783 $27 187
8 $64,754 $50,385 $0 $124,138 $117,690 $117.990 $6,149 333,316
9 567,344 $59,762 $0 127,106 £120,580 $120,680 86,526 $39.,842
10 $70,038 $60,1580 %0 §130,188 $123,274 $123,274 6,914 §46,756
L $72,840 860,580 0 $133,300 $126,076 $126,07¢ §7.314 $54,070
12 75,754 $48.832 %0 $122,586 $128,880 $128,990 {86,404} $47 686
13 §78,704 546,832 0 $125.616 $132.020 $132,026 {$6,404) 541,262
14 $81,935 $46,832 $0 $128,767 $135,171 $138,171 (56,404} $34 858
15 $85,212 $46.832 30 $132,044 $138,448 $138,448 {$6,404) $28,454
16 388,620 $48,832 80 $135,452 $141,858 141,856 (36,404} $22,050
17 $92,165 546,832 $0 $138,997 $148 401 $145.401 {56,404} $15,6468
18 $95 852 $46,832 $0 $142.684 $148,088 $149,088 {$6,404) $9,242
18 $99,686 §46.832 $0 146,518 $152,000 $152,000 (85,482} $3,780
20 $103,873 $162,250 $0 $265,923 854,833 354,833 $211,290 8215050
21 $107.820 $0 &0 $107,820 0 50 $£107,820 $322.870
22 $112,133 %0 50 £112,133 %0 $6 $112,133 $435,003
23 §116,618 bl $0 5116618 $0 $0 $116.618 $551.621
24 $121,283 $0O 0 $121,283 $0 %0 $121,283 $672,904
28 $126,134 0 $0 $126,134 $0 30 $126,134 $796,038
28 $131,179 80 3¢ $131,178 S0 30 $131,179 $930,217
27 $136,426 30 $0 $136,426 $0 $G 138,428 $1,088,643
28 §141,883 ¢ 50 $141,883 $0 $0 $141,883 $1,208,526
29 $147 658 $0 $0 $147 558 30 g0 $147 558 $1.356,084
30 $153,460 B0 $0 515354680 o] 30 $153 460 31,500,544
Totals | §2 759802 1,125 742 $526.990 54,412,838 $2.902 991 $2, 602 951 1,508,544
Notes By Cofumn;
1y Years alter implementing retrofit changes
[#4] Energy Bavings are escalasted by 4% to account for infiation. These energy savings are not guarantesd.
(3 Energy Savings are escalated by 4% to acsount for inflation. The excass wing energy savings are based upon
& 0.164 sapacity factor as measured by 1 vear of on-site metericlogical data. These energy savings
are not guarantesd,
{4} Estimated Sl Incentve
Y] Total Program Savings are the s of Columns {2}, {3y and (4)
{8} Payment o Lossor is based on an annual interest rate of 4 84% and 10.40 year term. Actual rate will be determingd

&}

at ciosing.

Net Savings equals Tolal Program Savings jese Totaf Program Costs, Columns (5} - (7).
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HUMAN RESOURCES AUGUST 14, 2007
TOPIC: DISTRICT INITIAL NEGOTIATIONS PROPOSAL FOR AFT CONTRACT

TO THE BOARD OF TRUSTEES:

The initial proposal from the district to AFT-PTFEU is presented. At its next board meeting, a
public hearing of this initial proposal will be provided for public comments,

Article 6, Evaluation

Article 9, Workload

RECOMMENDATION:

Itis recommended that the board take the appropriate action noted above.

REFERENCE FOR AGENDA: NO
General Counsel Approval: YES . NO__ NOTAPPLICABLE
I recqmmend the Board of Trustees approve this item

Kx‘\\g 50N Date )ﬂ 1\ (“ ;A

Vice Preszdent, Human Resources

| recomme/nﬁ the Boarg/of Ti‘ustees approve this item

S A e L .
LTl A N pate_ £~ ¥~ 607

Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes  Noes

INFORMATION ONLY

U SR W e e 1

AN 3,9,



12.2




12.2

HUMAN RESOURCES ~ AUGUST 14, 2007
TOPIC: EMERITUS STATUS

TO THE BOARD OF TRUSTEES:

Emeritus status has been requested and approved for the foliowing academic retiree and the
appropriate departments have been notified to take the necessary actions to provide the

emeritus status benefits.

Robert G. Kirkham

Fiscal impact: None

RECOMMENDATION:
Emeritus status is presented as an informational item; no board action is necessary.

REFERENCE FOR AGENDA: NO

General Counsel Approval: YES ___ NO__ NOT APPLICABLE X_

| recommend the Board of Trustees approve this item

Wy Q R Date ¢ WU N
Vice President, Human Resources

d the_,_@oarﬁfd’ffﬂ‘frustees approve this item
’»1—";/' - / A

o, e
sl 7 LA N Date g-€-0

interim Superintendent/President

ACTION TAKEN BY THE BOARD:

MOTION

SECOND Ayes  Noes

INFORMATION ONLY X



